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McCormick- 
operated 
piers in 
San 
Francisco 
form 
important 
link 
between 
shippers 
and their 
markets. 


McCORMICK SHIPS THAT PASS IN THE NIGHT 


PACIFIC-NORTH ATLANTIC SERVICE 

PACIFIC COASTWISE SERVICE 

PACIFIC-WEST INDIES SERVICE 
PACIFIC-ARGENTINE-BRAZIL LINE—(U. S. MAIL 
STEAMERS—PASSENGER ACCOMMODATIONS) 


Philadelphia Norfolk 
560 Drexel Building c/o Taylor & Andrews 
Phone Lombard 4360 Ccathente 
New York Terminal 
504 Whitehall Bldg. Phone 25371 
— Chicago 
* c/o E. L. McConnaughey 
Baltimore & Co. 


—— a 327 So. La Salle St. 
ompany Building 
Phone Calvert 6234 sereened a _ 
Pittsburgh Detroit, Mich. 
Koppers Bldg. c/o E. G. Gallagher 
Grant Street and 908 Stephenson 
Seventh Avenue Building 
Phone Atlantic 7725 Phone Madison 4802 


McCormick ship leaves or arrives at some east coast or west coast 
port practically every single day! 
McCormick's Big 4 Trade Routes cover the markets of shippers on both 
Atlantic and Pacific Coasts with frequent, dependable service, handling 
every type of cargo through modern, fully-equipped McCormick-oper- 
ated terminals. 


Phone or write your nearest McCormick office for sailing dates and rate 
information. 


2 Steamship Company 
461 Market St. 
San Francisco 





SAFE 


GPEED, exact timing — and the run is “safe” across the plate! 

Precision Transportation in its daily runs between the 
Midwest and the Virginia seacoast, the Virginias and Caro- 
linas and between the North and South is a “safe” service. 
Your shipment, via Precision Transportation, is timed accu- 
rately and rushed to you with all possible speed. It will 
arrive on exact schedule — “safe!” 
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ALL PRINCIPAL TRAINS 
COMPLETELY 


AIR-CONDITIONED 


Men can now wear their white linen suits and 
women their dainty summer frocks without 
fear of soiling. You ride in comfort in an 
automatically controlled temperature, breath- 
ing clean washed air in a car that is free 
of dust and of irritating noise—for all princi- 
pal Missouri Pacific Lines trains are now com- 
pletely air-conditioned—chair cars, coaches, 
sleeping cars and dining and lounge cars. 
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PORT 


ALBANY 


Newest Inland 


North Atlantic Seaport 


Within 250 miles there reside :— 
One-third of the population of the United States. 
The richest producing population in the United 
States. 


The greatest consuming population in the United 
States. 
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Harbor—30 ft. deep with 1,000 ft. turning basin; 
143 miles from sea. 


Channel—27 ft. deep; in unobstructed tidal river. 
Docks—5,000 ft. with shipside trackage. 
Sheds—Sprinkler protected fireproof construction. 
Grain Elevator—13,000,000 bu. storage. 
Accessible to 85% of world’s ocean carriers. 


Port District Railroad connecting with trunk rail- 
roads serves water front. 


Industrial Area—pavement, water, sewers; power 
and rail facilities. 


For complete information address: 


Albany Port District Commission 


74 Chapel Street, 








Albany, N. Y. 








When you need 
REPLACEMENTS 


and need them 


IN A HURRY! 


That’s one of the countless time: 
when Railway Express is right on 
the job to help you get replacements, 
spares and accessories while the 
demand is “hot.” Railway Express 
maintains a swift pick-up and deliv- 
ery service in all principal cities and 
towns without extra charge. Rates 
are low— doubly so when you con- 
sider that you virtually eliminate the 
possibility of sales being lost. For 
service or information call the near- 
est Railway Express Office. 


The best there is in transportation 


SERVING THE NATION FOR 96 YEARS 


RAILWAY 
EXPRESS 


AGENCY, INC. 


NATION-WIDE RAIL-AIR SERVICE 





Vol, LV. No. 26 


The Traffic World 


An independent national journal of transportation; a working tool for traffic men 
Rail —Water— Motor Vehicle—Air— Material Handling and Distribution 





VOLUME LV 





Our Platform 


Private ownership and operation of all transport. 
Take the government out of the ocean and inland water- 
way transportation business. 

Keep politics out of rate-making. 

A scientific determination by competent and un- 
biased investigation as to whether commercial motor 
vehicles are paying their fair share of the cost of high- 
ways used by them in their business, and a uniform ap- 
plication of the principles thus arrived at. 

Proper payment by inland waterway transport for 
the use of the waterways as a place of doing business. 

Equalization of regulation of the various agencies 
of transport and jurisdiction over all of them by the 
same body or coordinated bodies. 

An Interstate Commerce Commission composed of 
men, not only of good character and general ability, but 
with some special training in and knowledge of the mat- 
ters with which they have to deal. 

Non-discriminatory and reasonable rates for ship- 
pers, but a rate level high enough to give the transport 
agencies the adequate revenue prescribed by sound public 

olicy. 
, A traffic department, in charge of a capable traffic 
man, for every business concern doing any considerable 
amount of shipping, and a realization by industrial traffic 
men that they must equip themselves to give the sort of 
service that will justify employing them. 





TRANSPORTATION LEGISLATION 


HOUGH transportation bills have made some prog- 

ress in Congress and there seems to be more disposi- 
tion than formerly appeared to enact some of them into 
law, it is still doubtful whether there will be transport 
legislation of consequence at this session, due to pressure 
for legislation of more general character intended, among 
other things, to redistribute the wealth of the nation. 
The possibility is that the national legislators will be 
so busy doing such ridiculous things or discussing the 
advisability of doing them that proposals of real merit 
will be lost in the shuffle and the hurry to adjourn when 
what.might be termed major legislation is either com- 
pleted or rejected finally. 

The Senate has passed a highway regulation bill 
and it is before the House committee for action on re- 
port of a sub-committee that conducted hearings. The 
Senate committee has reported for passage a waterway 
regulation bill, and there is hope for its enactment. Neither 
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of these bills is what was contemplated by its spon- 
sors and advocates of equal regulation of all competing 
forms of transport; concessions have been made in cer- 
tain respects, the better to promote passage, and, bar- 
ring legislative jams due to the inability of men in Con- 
gress to cope with more than one subject at a time and 
their hurry to get through and get home, there is a fair 
prospect of legislation along these lines. It will not be 
all that could be desired, perhaps, but it will be a start 
in the right direction. There can be no good excuse for 
not doing something. 


CONGRESSIONAL MOTIVES 


N the debate on the bill for continuance of the emer- 
gency transportation act and the Coordinator, Rep- 
resentative Dunn, of Pennsylvania, said: “I just want 
to say that I shall vote for whatever the railroad em- 
ployes want.” 
Mr. Dunn probably does not know that by that re- 
mark he labeled himself as utterly unfit to serve in Con- 
gress—not because he will vote for whatever railroad 
employes want, but because he is willing to do what any- 
body wants instead of what he believes to be right. Of 
course, he is little different from his colleagues in Con- 
gress or in Washington generally, at this time, only that 
he is ignorant enough to say it, while most of the others 
do as he does, but use weazel words in justifying their 
position. Perhaps he should be praised for his frank- 
ness, but we do not know whether he is frank or just 
dumb. Anyhow, he does not belong in a law-making 
body. 





RAILROAD POLICY 


SIGNIFICANT thing in the Pittsburgh address of 

Coordinator Eastman last week was his virtual 
admission—in spite of official railroad insistence to the 
contrary—that the railroads may not be bound by the 
labor provision of the emergency transportation act. 
They might take it to court, he said, and might win, 
though, not being a “constitutional lawyer,” he left that 
question to others. Whether or not it takes a constitu- 
tional lawyer to decide that matter, we think, is open 
to question; at least we have ventured to decide it our- 
selves and we are not constitutional nor any other kind 
of lawyers; but the interesting thing is that the railroads 
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have insisted that the Coordinator was holding them to 
compliance with the emergency transportation act and 
that he was right in so doing, whereas, the Coordinator 
himself says he is in doubt. 

Coordinator Eastman went on to say that, whatever 
the railroads might find as to their legal rights in the 
matter, they would not find the principles of inherent 
justice and equity with them if they successfully chose 
to disregard the labor restriction in the emergency act. 
We do not know just what he meant by that. If the 
statement means anything, it means that the railroads 
would be transgressing principles of inherent justice and 
equity if they were sustained in the position that the 
labor restrictions in the emergency act were merely a 
limitation on the power of the Coordinator and pro- 
ceeded to put into effect economies that meant a reduc- 
tion in their labor force. Just how the principles he 
mentions are violated by one who discharges labor that 
one cannot afford to pay is beyond us. 

Nor are we able to follow Mr. Eastman when he 
points out that the labor restrictions are not as effective 
as supposed because, in the course of time, through con- 
stant attrition due to deaths and retirements, the labor 
force will be reduced. Just how does that help in bring- 
ing about economies now—or ever, for that matter? 
Take a case of two railroad units which it is proposed 
to consolidate in the interest of economy. Suppose a 
hundred men are employed in each unit. They are not 
consolidated now because to consolidate them and use 
only a hundred and fifty men in the consolidated op- 
eration would be a violation of the labor clause in the 
emergency act; so we wait until, through the processes 
of “attrition,” there are only seventy-five men in each 
unit; then, if, after all that time, the railroads are still 
running, we effect the consolidation without letting out 
any men—and most of them are old men. But what 
economy have we effected? A little, perhaps, but none 
of consequence; any economy that amounts to anything 
must involve a reduction in employment. 





As to Mr. Eastman’s remark about there being 
“plenty of opportunity for a wise settlement of this mat- 
ter (reduction of employment) through negotiations” 
and his expression of hope that it will be dealt with 
in that spirit on both sides—that is mere persiflage. No 
one who knows the methods of railroad labor will believe 
or even really hope that it will deal with the question of 
reduction of employment on any other theory than 
what appears to be the immediate interest of the men— 
the employment of as many as possible at the highest 
wages possible. It never takes the long term view of 
its own interest or allows anything to its employers, 





as witness its attitude on the present labor legislation 
proposed in Congress and its advocacy of government 
ownership. If it is successful in either or both of these 
enterprises it will be hurting itself, but it does not look 
at things that way. The labor restrictions in the emer- 
gency transportation act, providing that there must be 
no reduction in employment as a result of that act, and 
the present scale of railroad wages are, perhaps, proof 
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that its policy has not been so foolish up to date from 
its own point of view. It gets what it wants and the 
Devil take the consequences to others. 

As we understand it, the railroads, committed irre. 
vocably to the theory that they, as well as the Coordi- 
nator, were bound by the emergency transportation act 
and, hence, prevented from testing their rights in that 
respect now that the act and the Coordinator have 
been’ continued for another year, flirted for a time 
with the idea that the act, as applied to them, was un- 
constitutional; but now that idea has been sidetracked 
for the reason that court action of the kind contemplated 
would take too long; it would not be completed within 
the year the act, as now extended, has still to run. In 
other words, they have lost two years in putting the 
question to the test and now propose to lose another. If 
they had acted at first their rights would long since have 
been determined; if they wait until June, 1936, who 
knows whether the act may not again be extended or 
something worse happen? But delay is the breath of 
life to most railroad executives—delay and “reasons of 
policy.” 

One of the supposed reasons for their not imme- 
diately asserting their right to deal with labor and deal- 
ing with it was that labor was assisting them in certain 
legislation—the motor transport regulation bill and the 
fourth section bill; but how about what labor is doing 
in attempting to put over the destructive train length 
and full crew bills and its recent pronouncement in 
favor of government ownership? It would seem that 
railroad management gets little reward for handling 
labor with kid gloves. 

We might not be so emphatic in our expressions if 
we did not know that many thinking railroad executives 
agreed with us; but they are scattered and, unfortu- 
nately, not numerous enough or not sufficiently repre- 
sented in the councils of the Association of American 
Railroads to put into effect an aggressive and saving 
policy. It seems that the railroads are to continue on a 
milk and water diet for at least another year—if they 
last that long. 


SELECTED INCOME ITEMS 


In a compilation of selected income and balance sheet items, 
prepared by the Commission’s Bureau of Statistics, covering 
April and the four months ended with April, the carriers in 
April had a deficit of $10,728,312 in their net income account as 
compared with a deftcit of $8,256,939 in April, 1934. In April 
the total current assets were $1,071,,854,181 as compared with 
$1,069,183,252 in April, 1934. The total current liabilities at the 
end of April were $1,505,211,076 as compared with $1,384,474 in 
the corresponding period of 1934. The income compilation for 
the four months ended with April follows: 


For the Four Months of 


Income Items 1935 1934 
1. Net railway operating income............ $121,282,916 $145,130,075 
7 Se MN 6.c.cccccavewe oeceeienedes ones 51,415,869 53,775,267 
3. a errr ee re re re 72,698,785 198,905,342 
SE. TORE TOP TOABGG POGGR . once csc sw rssaseqess 43,862,257 44,098,125 
CURE nic idee sense secenstess 174,055,005 173,401,790 
SS I oes cncewnenweneaowu noun 6,604,933 7,407,660 
3 E, SOENOEE  diviocicscecennwomebenee 224,522,195 224,907,575 


Net income: 


8-01. After depreciat'n and retirem’ts *51,823,410 *26,002,233 


8-02. Before depreciat’n and retirem'ts 12,320,506 37,562,859 
9. Dividend declarations (from income and 
surplus): 
2-01. Om Common Stock. ......cccscsass 19,396,219 24,022,153 
9-02. On preferred Stock. ...<ccccesess 4,285,871 3,866,835 


*Decrease. 
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Current Topics in 
Washington 





Gerald is the first name of Senator 
Nye, of North Dakota. A short time ago 
he made a speech on curbing war profits 
in which he said strange contradictions 
confronted the world, suggesting what the 
man in the street might call evidences of 
‘jitters.’ Then he said something that suggested that his first 
name should be Solomon. This is what he said: 

“Indeed, there is an abundance of evidence disclosing that 
civilization is of unbalanced mind.” 


Nye’s First 
Name Ought to 
Be Solomon 





It may be that President Roosevelt, 
politically, stubbed his toe, so far as the 
mentally robust are concerned, when he 
sent his share-the-wealth message to Con- 
gress. However, seeing that there are 
probably many times as many voters who 
are not mentally robust as there are of those who really think, 
it may be a fairly clever stroke. The discussion caused by it 
may do those of fair mentality some good while the discussion 
may not disturb those inclined to believe, honestly, that wealth- 
sharing is something that can be done by means of taxes. Here 
are three things it made possible: 

1. It enabled a number of figurers to show that, if obese 
incomes were taxed as high as Secretary Morgenthau had sug- 
gested, the yield would be $300,000,000 a year. If that sum were 
distributed equally among the half of the 120,000,000 Americans 
getting less than the average income, the share of each would 
be $5 a year. If paid out to put people on the government pay 
roll, 250,000 could be added to it, each at $100 a month. If 
all the taxable property due to descend to heirs were taken 
by the government so the heirs got nothing, the revenue, in 
1933, would have amounted to $284,000,000, equivalent to another 
pay roll addition almost as large as the first mentioned. 

2. The message and the consequent figuring tended to 
increase the size of the circle of persons discovering the hol- 
lowness of Huey Long’s share-the-wealth idea. Of course, in 
a share-the-wealth move, only income could be distributed. 
Even if the government confiscated the homes and all the other 
buildings of the wealthy, it could not convert them into cash. 
There would be nobody to buy them. It could not use them as 
the foundation for bonds because nobody would have income 
enough to live in them at rents high enough to pay the in- 
terest on the value they are supposed to represent. Possibly 
the wealth would be shared by distributing the bricks and other 
building materials, share and share alike, to the people the 
Louisiana senator so much pities. 

3. The message was an easy way to tell Congress that it 
ought to increase the taxes to pay something on the deficits— 
an awfully disagreeable thing because people do not like the 
idea of taxes. But if they can be made to believe that taxes 
mean a sharing of wealth, laying of taxes to pay the deficits 
may not result in popular flare-backs. Taxes act like that some- 


times. 


Share-the-Wealth 
Sugar Coating 
for the Tax Bill 





A consular report made public 
by the Department of Commerce 
says the rapid expansion of the Ger- 
man edible consumption of whale 
oil has stimulated the organization 
of a German whaling industry in 
the Antarctic regions. The Germans use whale oil in making 
margarine—a substitute for butter this country has been try- 
ing to kill off by taxing it at a high rate—under pretense of 
raising revenue. Americans, however, do not use whale oil in 
making it. 

Whale and other sea animal oil, judging from the rail rates 
made on it from the ports, enters largely into soap-making in 
the United States. Whale oil, says the report mentioned, is 
the cheapest raw material for margarine production in Germany. 
If Germany takes to whale oil as a substitute for butter, that 
fact may indicate to American soap-makers that, in a short 
time, they may be competing, in price, for the supply of whale 
oil. If German liking for whale oil margarine grows a thought 


May Be Money 
Troubles Ahead for 
American Soap Makers 
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is that the time may come when the soap factories in this 
country will find it too expensive for their use. 





The fact that four important 
acts of Congress enacted since the 
Roosevelt administration came into 
power have been declared unconsti- 
tutional has raised the question 
among some as to whether his oath 
of office means much to the average lawyer member of Con- 
gress, be he a senator or a representative. A more charitable 
query would be as to whether he was really learned in the law. 

Accusing a man of being without conscience to the extent 
of being willing to break an oath to support and defend the 
Constitution seems harsh. Suggesting that the lawyer who 
voted for a bill the Supreme Court unanimously held uncon- 
stitutional, as was done in the Schechter NIRA case, did not 
know enough law to know that it was invalid seems more 
charitable. Inasmuch as the court divided five to four to hold 
the railroad pension law not a valid enactment, that act, it 
might be said, should not be held up as a test of the knowledge 
of the law possessed by the average lawyer member of Con- 
gress. The learned men on the bench, who have not been 
accused of ignorance by any of their critics, found the argu- 
ments on that statute so nearly equal that they divided closely 
on the subject. 

There is one argument on the subject of a member’s duty 
that has been made in behalf of lawyers suspected of taking 
the oath with lightness. It is that it is the duty of the Supreme 
Court to decide questions of constitutionality. 

So good a lawyer as Philander C. Knox seemed to make a 
distinction between his views as a writer of statutes and as a 
man practicing law. One time, when a fellow senator asked 
him his opinion as a lawyer on a bill before the Senate, he re- 
torted that he was not. practicing law then. 

But William H. Taft, in whose cabinet Knox served as Sec- 
retary of State after he had been Attorney General in the elder 
Roosevelt’s cabinet, utterly dissented from the view that a 
member of Congress need not bother himself about the con- 
stitutionality of a bill on which he was asked to vote. In 
vetoing a bill in 1913, Taft told Congress about his utter dissent 
from that view. Other great lawyers have held the same view 
that was held by the only man in the history of the country who 
was both Chief Executive and Chief Justice. 

Inasmuch as the constitutionality of several measures that 
are supposed to be on President Roosevelt’s “must” list has 
been seriously denied, the question seems destined to come 
in for discussion among laymen, if not among lawyers. 

Since laymen outnumber lawyers in overwhelming num- 
bers, the former might be expected to ask why, if lawyers were 
deemed good to be sent to state legislatures and Congress so 
that often they constituted a considerable majority in such 
bodies, they could not be expected to use their knowledge to 
keep their constituents out of litigation by passing only such 
bills as their legal learning told them were uot unconstitutional? 

Years ago plumbers were accused of having what was 
known as a ‘make work” rule among their canons of ethical 
practices. Under that rule a good union plumber, called to fix 
one piece of plumbing, was supposed to see to it that something 
was left in such condition that another plumber would have to 
be hired shortly. 

Whether the accusation was a lie or well founded is not 
material at this point. The plumbers were not under oath, 
as officers of a court, to do only good work. Lawyers take an 
oath when they are admitted to practice. They take another 
when they become members of legislative bodies. Therefore, 
as before observed, accusing the lawyer members of Congress 
of being ignorant about the law is not so harsh as accusing 
them of having atrophied consciences, making the oath mean 
little or nothing to them. 

Yet there is a strong belief that Congress, before adjourn- 
ing, will pass several bills that seem to flout the decision in 
the Schechter case. One is the Guffey coal bill, in which au- 
thority is conferred to deal with wages and hours of employ- 
ment, a subject particularly ruled out in the chicken case. 


Atrophied Consciences 
or Ignorance Among 
Lawyers in Congress? 





Connecticut appears to be one state 
that will not surrender to the federal 
government control over utility hold- 
ing companies without a fight. Its leg- 
islature has added a section to the 
law “concerning the powers and duties 
of the Public Utilities Commission” of that state, which says: 


Connecticut Puts on 
Spurs for a Fight 
on Utilities Control 


No gas, electric or water company, or holding company, or any 
official, board or commission purporting to act under any govern- 
mental authority other than that of this state or of its divisions, 
municipal corporations or courts, shall interfere with or attempt to 
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interfere with or exercise authority or control over any gas, electric 
or water company incorporated by this state and engaged in the 
business of supplying service within this state, or with or over any 
holding company incorporated by this state and doing the principal 
part of its business within this state, without having first obtained 
the approval of the commission, except as the United States may 
properly regulate actual transactions in interstate commerce. Any 
action contrary to the provisions of this section shall be voidable 
on the order of the commission. 


It is suggested that, if the public utility holding bill, now 
pending in Congress, is passed, and the Federal Securities and 
Exchange Commission acts to assert jurisdiction over acts of 
companies in Connecticut, such as the issuance of securities 
and keeping accounts that are not “actual transactions in in- 
terstate commerce,” the federal body will have a suit on its 
hands at an early day even if utility companies do not attack 
it, with a view to determining how far the federal government 
can go in the matter of controlling corporations within the 
states. 

If the federal government takes over public utility reg- 
ulation to the extent it has taken over railroad regulation, some 
men have asserted the state commissions might as well be 
abolished. The Connecticut commission has been opposed to 
the Rayburn-Wheeler bill, one of President Roosevelt’s pets, 
ever since its introduction——A. E. H. j 


REVENUE FREIGHT LOADING 


Revenue freight loading the week ended June 22 totaled 
567,847 cars, 85,245 under the preceding week, 55,475 under the 
corresponding week last year, and 41,780 under the 1933 week. 
Miscellaneous loading totaled 226,339; merchandise, 156,571; 
coal, 87,722; grain and products, 25,091; live stock, 9,084; forest 
products, 25,946; ore, 31,373; coke, 5,721. The substantial de- 
crease in loading was attributed to decline in loading of coal, 
shipments in preceding weeks having been abnormal because 
of a threatened coal strike. 

Revenue freight loading the week ended June 15 totaled 
653,092 cars, according to the Association of American Railroads 
(see Traffic World, June 22). 

The Eastern, Allegheny, Pocahontas and Southern districts 
reported increases in the number of cars loaded with revenue 
freight for the week of June 15, compared with the correspond- 
ing week in 1934, but the Northwestern, Central Western and 
Southwestern districts reported reductions. All districts, except 
the Southwestern, reported increases compared with the corre- 
sponding week in 1933. 

Loading of revenue freight in 1935 compared with the two 
previous years follows: 


; 1935 1934 1933 

4 weeks in January icdmel eee dre ecorare 2,170,471 2,183,081 1,924,208 
4 WOGKS 1) PODFUBTY ...6060sccccees 2,325,601 2,314,475 1,970,566 
5 weeks in SN Gita aveacersneisraatbraletore 3,014,609 3,067,612 2,354,521 
SCE BE DEEL, ed ccnssrcescereseie 2,303,103 2,340,460 2,025,564 
B WOGER TR DEGG  6.0:0:0:0:6.5:6:800:6.06:6 8106010 2,327,120 2,446,365 2,143,194 
Week 2 SS eee ene 565,342 579,656 512,974 
Week of June BD Kasiceawndwemeerenaws 630,836 616,768 569,157 
ONG BG oo. 66 0 60:4 vinei0.s-0:00005 653,092 618,881 592,759 

Se eee 13,990,174 14,167,298 12,092,943 


Revenue freight loading by districts the week ended June 
a for the corresponding period of 1934 was reported as 
ollows: 


Eastern district: Grain and grain products, 4,821 and 5,002; liv 
stock, 954 and 1,220; coal, 37,958 and 21,448; coke, 1,723 and 1'873: for. 
= a ia ae rt oe es aa merchandise, L. C. 

* , an . ;. miscellaneous, 1345 and 59,420; total, 1935, 
150,523; 1934, 137,656; 1933, 135,831. ” 

Allegheny district: Grain and grain products, 2,597 and 2,872; live 
stock, 797 and 980; coal, 46,284 and 27,054; coke, 2,228 and 2,890; for- 
a eS. _ Bn 5 ore, wor and 1,272; merchandise, L. C. 

vg ee and 29, ; miscellaneous, 47,383 and 53,302; total, 1935, 7 
047; 1934, 125,607; 1933, 114,843. ; ye 

Pocahontas district: Grain and grain products, 254 and 339: live 
stock, 126 and 112; coal, 40,348 and 29,088; coke, 595 and 428; forest 
products, 702 and 706; ore, 210 and 128; merchandise, L. C. L., 5,046 
and 5,109; miscellaneous, 5,493 and 6,293; total, 1935, 52,774; 1934, 42,- 
203; 1933, 40,809. 

Southern district: Grain and grain products, 2,283 and 2,442; live 
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stock, 965 and 722; coal, 17,391 and 10,996; coke, 344 and 270; forest 
products, 8,406 and 7,050; ore, 537 and 458; merchandise, L. C. L, 
26,111 and 27,330; miscellaneous, 34,988 and 34,262; total, 1935, 91,025: 
1934, 83,530; 1933, 87,051. . 

Northwestern district: Grain and grain products, 5,887 and 7,724; 
live stock, 2,024 and 3,693; coal, 4,636 and 2,933; coke, 1,298 and 1,092: 
forest products, 5,832 and 6,785; ore, 20,534 and 20,689; merchandise, 
L. C. L., 19,364 and 19,660; miscellaneous, 28,551 and 28,356; total, 1935, 
88,126; 1934, 90,932; 1933, 75,983. / 

Central Western district: Grain and grain products, 6,531 and 
10,687; live stock, 3,972 and 4,838; coal, 7,830 and 4,196; coke, 176 and 
133; forest products, 5,158 and 4,563; ore, 1,284 and 1,843; merchandise, 
L. C. L., 23,661 and 23,330; miscellaneous, 38,679 and 40,543; total, 1935, 
87,291; 1934, 90,133; 1983, 85,709. : = 

Southwestern district: Grain and grain products, 3,470 and 4,740; 
live stock, 1,508 and 1,247; coal, 2,798 and 1,632; coke, 108 and 141; 
forest products, 3,320 and 2,901; ore, 159 and 152; merchandise, L. C, 
L., 12,253 and 12,589; miscellaneous, 23,690 and 25,418; total, 1935, 
47,306; 1934, 48,820; 1938, 52,533. 


JUNE TARIFF DELUGE 


Taking the last two days in May and the first three weeks 
in June as being indicative of what the whole of June will be, 
that month of roses in 1935 promises to come close to being a 
record for the filing of tariffs, if not wholly reaching that dis- 
tinction in the matter of run-of-mine schedules. That sort of 
limitation eliminates the blanket supplements putting into effect a 
general rate increase such as authorized in Ex Parte Nos. 103 
and 115. 

On each of four or five days in that period about 1,000 sched- 
ules were filed. On days not marked by the 1,000 outpourings the 
receipts have run from 300 to 500 schedules, or pieces of mail 
as the technically-minded delvers into tariffs call them. It isa 
question whether in normal times the average will run much if 
anything over 250. 

Motor truck and waterway competition, in a large sense, 
account for the extraordinarily large filings. That competition 
brings three sorts of tariffs. They are: New rates to meet it; 
removal of Ex Parte No. 115 surcharges because their imposition 
has shown that it was not a wise move on account of the actual 
or potential competition; and the filing of schedules to exceed 
the expiration dates of prior schedules filed to meet the com- 
petition. 

In the eastern territory it is noted by those who examine the 
stream of new filings railroads are dealing with many local 
situations. They are therefore filing point to point rates to take 
the place of rates made by applying the rules under which the 
general body of class rates was filed. 

While many Hoch-Smith grain case tariffs have been and 
still are coming to the Commission’s files they have not caused 
the examiners of tariffs much trouble. They have worked out a 
routine for handling such tariffs more or less in bulk. It is the 
other sorts of tariffs that have tended to increase the number of 
persons who think Job, with his boils and other tribulations, 
had a relatively easy time. The other sorts must be handled by 
the examiners who aim to know what the railroads are propos- 
ing in respect of rates one at a time instead of in the more or 
less bulk methods used in giving the grain tariffs the once over. 

How long the flood will continue few have any definite idea. 
All they know is that heretofore all periods of extraordinary 
activity have ended and the assumption is that this one will come 
to an end before the arrival of the dog days. 


ELKINS ACT PENALTY 


The Commission, by Secretary McGinty, has issued the fol- 
lowing: 

On May 24, a jury in the United States District Court for the 
western district of New York, at Rochester, returned a verdict of 


guilty against both defendants in the case of United States vs. Satu- 
loff Brothers, Inc., and Bernard Satuloff. Defendants were jointly in- 


-dicted in one count for violation of section 1 of the Elkins act, in- 


volving a false loss and damage claim filed by them with the Wabash 
Railway. The court imposed fines at Rochester on June 17 of $2,500 
against the corporate defendant and $1,500 against the individual 
defendant. 

The trial of the case was conducted by Assistant United States 
Attorney R. M. Hitchcock, of Buffalo, assisted by Attorney D. 
Williams of the Commission’s Bureau of Inquiry. 





Revenue Freight Car Loading—Week Ended Saturday, June 15 





Grain and Live 
grain prod. stock Coal 
1935 25,843 10,346 157,245 
Total all roads ........ eee 33,806 12,812 97,347 
1933 38,251 15,468 94,892 
Preceding week June 8.......... 1935 24,515 10,911 141,041 
Per cent increase over ..........1934 61.5 
Per cent decrease under ......... 1934 23.6 19.2 
Per cent increase Over .......... 1933 65.7 
Per cent decrease under .........1933 32.4 33.1 
1935 616,936 300,977 2,995,020 
Cumulative 24 weeks to June 15 { 1934 695,603 372,161 2,977,741 
1933 747,826 377,874 2,297,606 
Per cent increase over .......... 1934 6 
Per cent decrease under ......... 1934 11.3 19.1 
Per cent increase over ...... 1933 30.4 


Per cent decrease under .........1933 17.5 20.3 


Per cent to 15 year average 74.5. 


Forest Mdse. 
Coke products Ore L. C. L. Miscellaneous Total 
6,472 26,455 32,632 156,970 237,129 653,092 
6,827 25,118 33,924 161,453 247,594 618,881 
4,940 25,762 12,937 168,832 231,677 592,759 
5,863 25,818 32,377 157,633 232,678 — 
5.3 f 
5.2 3.8 2.8 4.2 
31.0 2.7 152.2 - 2.4 10.2 
é. 
163,693 579,929 274,748 3,726,066 5,332,805 13,990,174 
187,511 551,314 251,307 3,862,967 5,268,694 14,167,298 
110,666 414,905 103,044 3,809,355 4,231,667 12,092,943 
5.2 9.3 1.2 
12.7 3.5 1.3 
42.9 39.8 166.6 as 26.0 15.7 
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Decisions of Interstate Commerce Commission 





CATTLE ROUTE CLOSING 


HE Commission, by division 5, in I. and S. No. 4067, routing 

livestock to and from Oregon points, has found not justified 
proposed routing provisions governing the application of joint 
commodity rates on live stock, between points in southern Ore- 
gon on the line of the Great Northern and points in California 
on the Southern Pacific. The finding of non-justification, how- 
ever, is without prejudice to the establishment-of rates on the 
pasis of the appendix J scale prescribed in Live Stock, Western 
District Rates, 176 I. C. C. 1, and 190 I. C. C. 611. The sus- 
pended schedules have been ordered canceled and the proceed- 
ing discontinued. 

According to the report the proposal would leave higher 
combinations to apply over the Great Northern and the South- 
ern Pacific with or without the Western Pacific as an interme- 
diate carrier. Treating the Southern Pacific as the respondent 
the Commission said that that carrier relied on the contention 
that under section 15 (4) of the interstate commerce act it was 
entitled to the long haul. The Western Pacific introduced evi- 
dence in support of protesting California live stock interests. 

These suspended schedules, the Commission said, would not 
cancel any of the existing through routes and that respondent 
introduced no evidence as to the reasonableness of the combi- 
nation rates which would apply in the event the proposed sched- 
ules became effective. The distance over what the Commission 
called the respondent’s route and the Great Northern-Western 
Pacific routes was approximately the same. The Commission 
said that rates over routes which short-hauled a carrier might 
be on a somewhat higher level than over routes where short 
hauling was not involved. In illustration of that it cited Blue 
Grass Flooring Co. vs. L. & A., 161 I. C. C. 574; Western Pacific 
vs. Northwestern Pacific, 191 I. C. C. 127. It said that in the 
latter case wherein division 2 permitted the carrier to reserve 
to itself the long haul, the complainant failed to prove that 
the combination rates were unreasonable. It said it might here 
be pointed out that since the Great Northern had the right to 
originate traffic on the part of the line under consideration as 
did the Southern Pacific, the suspended schedules, if they be- 
came effective, would deprive the Great Northern of its long 
haul on live stock originated by it. 


SOUTHERN-OFFICIAL CLASS RATES 


Modified fourth section relief has been granted by the Com- 
mission, in a supplemental report, on reconsideration in fourth 
section application No. 13470, rates from, to and between points 
in southern territory, in eleventh supplemental fourth section 
order No. 11200. 

This report also embraces applications Nos. 458, 703, 1065, 
1074, 1478, 1548, 1561, 1573, 1625, 1747, 1778, 1952, 2045, 2138, 
3965, and 13250. 

In the original report, 191 I. C. C. 507, carriers were given 
relief from the long-and-short haul part of section 4 to apply over 
various routes in southern territory, and between points in that 
territory, on the one hand, and points in official territory, on the 
other, so as to establish the lowest class rates applicable over any 
route from and to the same points constructed on the basis of 
rates prescribed in the Southern Class Rate Investigation, 100 
I. C. C. 5138. Relief was also granted over routes through south- 
ern territory to maintain over routes through southern territory, 
rates between points in official territory, including border points. 
The relief granted was subject to 60 per cent and 75 per cent 
limitations as to rates, 

In this petition the carriers asked that those conditions 
be amended so as to provide that: (a) as to rates between points 
in and on the border between official and southern territories 
over routes operating wholly or in part through southern terri- 
tory relief should apply to rates over routes that were not less 
than 56 per cent of the rates for the distances over such routes 
under the K-2 scale prescribed in the Southern Class Rate Inves- 
tigation, supra; (b) as to interterritorial rates between points in 
official and southern territories relief should apply to rates over 
routes that were not less than 70 per cent of the rates for dis- 
tances over such routes under the K-2 scale, the basic scale in 
the south. No change was sought in the present limitations so 
far as they applied between points in southern territory. 

Applicants explained that there was no practicable way of 
complying with the limitations except by working out specific 
routes from each point of origin to each destination. That, they 





said, would require the statement of thousands of routes and 
the publication of voluminous tariffs at considerable expense. 

The labor and expense, the carriers thought, could be avoided 
by the use of the formula authorized in Brick and Clay Products 
in the South, 113 I. C. C. 380. Under this plan a table would be 
included in tariffs containing rates which would show in one 
column the amount of the first class rates applying between all 
points and in a second column opposite each of the rates would 
be shown the maximum distance over any route over which those 
rates would apply. 

Relief was granted on the basis of 60 per cent instead of 
56 per cent and 75 per cent instead of 70 per cent in the order 
mentioned, hedged about by conditions and instructions to be 
the tariff makers, stated in a way that the tariff makers could 
amend the relief granted in fourth section order No. 11200, 
entered February 14, 1933, as amended by supplementary orders. 


ROUTING VIA NORFOLK, VA. 


With Commissioners McManamy, Porter, and Aitchison 
dissenting, the Commission has dismissed No. 26611, S. H. and 
E. H. Frost et al. vs. Atlantic Coast Line et al., a complaint 
alleging that shipments of beans, carloads, from Belle Glade 
Chosen and South Bay, Fla., to New York, N. Y., were mis- 
routed in that they were transported over the route through 
Richmond, Va., and Potomac Yard, Va., instead of over the 
cheaper route through the Norfolk, Va., gateway. Fourth class 
rates applied via Norfolk while higher commodity rates were 
effective through Potomac Yard. The shipments were made be- 
tween February 8 and December 23, 1929. The matter was 
kept alive until the formal complaint was filed by informal pro- 
ceedings. Reparation was sought. 

The bills of lading specified Atlantic Coast Line and Penn- 
sylvania or Seaboard Air Line and Pennsylvania and called for 
standard refrigeration, which refrigeration the Commission said. 
required reicing at all regular icing stations. The Commission 
said no junction or rate was inserted in the bills. The cars 
moved after leaving the A. C. L. or S. A. L. to Potomac Yard 
via the R. F. & P. and the Pennsylvania beyond. The Com- 
mission said the A. C. L., S. A. L. and Pennsylvania had routes 
by way of Norfolk or Pinner’s Point. The Commission also 
said that the recognized routes were via through Richmond in 
connection with the R, F. & P., where icing stations were main- 
tained and reicing afforded about every twenty-four hours. The 
commodity tariffs, it said, had restricted routing so as to give 
this special service on fruits and vegetables. The class rates, 
it said, were unrestricted as to routing. The Commission treated 
the matter as one requiring construction to be given routing 
instructions on bills of lading. On that point it said: 


In determining the construction to be given routing instructions 
on bills of lading established custom and the interpretation given 
similar instructions on like shipments must be taken into consider- 
ation, If under the long prevailing practice in the Florida vegetable 
industry it was understood and expected by shippers and carriers 
a.ike that shipments moving on such routing instructions as A. C. L. 
—Pennsylvania, or S. A. L.—Pennsylvania, should move through the 
Potomac Yard gateway, and if it was the custom for years for the 
traffic to move through that gateway under such instructions, we are 
justified in recognizing such routes as being in accordance with the 
bills of lading and the intent of the parties. We have direct evidence 
of responsible Florida shippers that thousands of cars of vegetables 
have been forwarded under such incomplete routing instructions as 
“Seaboard Air Line—Pennsylvania,” ‘‘Atlantic Coast Line—Penn- 
sylvania,’’ ‘‘Pennsylvania delivery,’’ or sometimes simply ‘‘Pier 29” 
where the Pennsylvania receives most of its Florida vegetable traffic, 
and that it always has been the carriers’ practice to move such ship- 
ments through the Potomac Yard gateway and the shippers’ uniform 
— to have them so moved. Defendants’ evidence is to the same 
effect. 


In disposing of the case the Commission found that the 
route of movement was that which Was ordinarily and cus- 
tomarily observed in the transportation of like shipments simi- 
larly routed; and that under all the attendant circumstances a 
finding that the shipments were misrouted was not warranted. 

Commissioner McManamy said that for reasons stated in 
his dissent in Gamble vs. Pennsylvania, 195 I. C. C. 349, he was 
unable to agree to the dismissal of the complaint. 

Commissioner Porter said that being unable to bring him- 
self to the point of frittering away the statutory rights of the 
complainants as was here done by the majority, he was com- 
pelled to register his dissent. After quoting the part of the 
statute giving the shipper the right to route, Mr. Porter said 
that in the face of that clear provision of law and the definite 
written instructions of the complainants the Commission was 
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here justifying a violation of the shippers’ written instructions 
and thereby establishing a precedent that would inevitably lead 
to the ultimate destruction entirely of this valuable right of 
the shippers to say by what route their commodities should 
move. He said that the majority had also departed from a 
primary principle governing the interpretation of written con- 
tracts in considering oral evidence as to “established custom” 
to determine the meaning of written instructions. He said their 
terms could not be varied by parole evidence, in the absence of 
any showing of fraud. Commissioner Aitchison noted his 
dissent. 


TRANSIT TIME ON LUMBER 


The Commission, in I, and S. No. 4076, time limit, transit 
forest products at W. T. L. points, has found not justified a pro- 
posal further to extend the time limit in which transit will be 
available on saw logs, lumber and articles taking lumber rates 
in western trunk line territory, by increasing the time limit on 
freight bills, for the shipment of saw logs, dated August 1, 1930, 
to and including December 31, 1930, to June 30, 1935, and for 
shipments of lumber and articles taking lumber rates expiring on 
or after December 31, 1934, by extending it for a period of six 
months but in no case later than June 30, 1935, and in no case 
more than five years from the date of the bill. : 

These tariffs were dated to become effective February 1, 
1935. The Commission, on its own motion suspended them to 
September 1. Having set down the technicalities of the proposal 
the Commission said the “only change proposed by the suspended 
schedules is to increase the maximum period from four and one- 
half years to five years.” 

Respondents took the position, said the Commission, that 
should they charge the rates in and out of the transit points, 
instead of the through rates on such materials they would be 
profiting by the misfortune of the operators due to conditions 
over which they had no control. They said they only expected 
to receive the through rates at the time the shipments moved 
from origins and concluded that they would not lose anything 
by making extensions of the transit time limits. 

The materials covered by the transit billing the time limit 
of which the carriers sought to extend moved in 1930 and 1931 
when the depression demoralized the lumber market. On ac- 
count of economic conditions the Commission allowed extensions 
of time notwithstanding that before the depression it had ex- 
pressed the opinion that a transit period of more than one year 
was prima facie unreasonable, believing that a proper showing 
for extensions had been made. In behalf of transit operators in 
Michigan and Wisconsin it was said they had not been able to 
rugged out the surplus stock accumulated before the depression 
hit them. 


Some question was raised as to whether or not section 6 
had been violated in this matter of transit time limit schedules. 
The schedules, having been found not justified, were ordered 
to be canceled and the proceeding was discontinued. In making 
its decision the Commission, in part, said: 

{ 

Such long periods as here sought are prima facie unreasonable, 
and the reasonableness and justness thereof must be proved by clear, 
definite, and convincing evidence. The evidence here presented does 
not meet that requirement. It does not show that there is any gen- 
eral demand for the proposed extension. It will benefit only a very 
few transit operators. The great majority of them have the situation 
well under control, and have conformed to the requirements of a 
shorter period of time. Why the few shipments more than four years 
old have not been disposed of is not convincingly explained. Other 
transit operators have disposed of their tonnage within the limits, 
and the remaining few had equal opportunity under the tariff to do so. 
To extend the bills further would constitute prima facie unjust dis- 
crimination, in contravention of section 2, and undue preference of 
the dilatory shippers, in contravention of section 3, 

In these circumstances it is unnecessary for us to consider whether 
the suspended schedules are also unlawful because in violation of the 
provisions of section 6 of the act, and we do not now pass upon that 
question, 

We find that upon this record and in the circumstances here be- 
fore us the proposed five-year transit period would be unreasonable, 
in violation of Section 1, and that the suspended schedules have not 
been justified. 


PACKING -HOUSE PRODUCTS 


With Commissioner Aitchison dissenting, the Commission, 
by division 5, has dismissed No, 26472, Armour & Co. vs. Chicago, 
Burlington & Quincy et al., and a sub-number thereunder, E. K. 
Pond Co, et al. vs. Alabama Great Southern et al., on a finding 
that the rates charged on less than carload shipments of packing 
house products from Chicago and East St. Louis, IIll., and St. 
Louis, Mo., to points in Mississippi Valley territory applied on 
shipments made between November 1, 1930, and October 22, 
1933, were applicable and not unreasonable or otherwise unlaw- 
ful. The question in the cases revolved around the application 
of an intermediate rule in the tariffs. 

The class rates which were applied to the shipment, it was 
claimed, should have been set aside in favor of lower commodity 
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rates. The complainants sought the application of the commodity 
rate under an intermediate rule in the commodity tariff which 
stated that the commodity rate from “any” specifically named 
point was applicable also from any unspecified intermediate 
point. They argued, said the Commission, that the tariff diq 
not restrict the scope of the territory in which the intermediate 
points might be located and that the rule embraced all inter. 
mediate points, including Chicago, East St. Louis, and St. Louis, 
However, said the Commission, the title page indicated that the 
tariff was published on behalf of western trunk line carriers to 
apply from Missouri River cities, St. Paul, Minn., and related 
points in various western states, specifically including Missouri 
and Wisconsin, but not Illinois. 

Admitting that the general principles mentioned by the 
majority were sound, Commissioner Aitchison said that the man- 
ner of their use in the report left the impression that the Com- 
mission “is committing itself to the principle that under no cir- 
cumstances will a rate in a tariff be recognized unless it falls 
within the description shown on the title page; in all the cases 
cited the title page situation was but one of the factors taken 
into consideration; but in reality it appears to have been used 
as the ‘means to justify the end.’” 

Every paragraph of the intermediate rule, the dissent said, 
had been completely disregarded in the report. That rule, Com- 
missioner Aitchison said, was formulated for adoption by experts 
of the Commission and of the carriers when tariff circular No. 20 
was under consideration and it was distinctly understood by the 
carriers that the rule would establish rates from all intermediate 
points located on the routes from the more distant points. 

The interpretation adopted in the report, said Mr. Aitchison, 
forced violation of section 4 at Chicago, St. Louis and East St. 
Louis. 

“If this finding is sound, the Commission may shortly find 
that the carriers will protect themselves from prosecution for 
almost any long-and-short haul departures through the expedient 
of placing an intermediate rule in the tariff, and at the same 
time will refuse to apply its provisions,’ said Commissioner 
Aitchison. “A title page is a mere label. It is well if it can be 
completely descriptive of all that is within the document which 
it prefaces, but often, we must recognize, it would be beyond 
the ingenuity and skill of finite human intelligence to devise a 
title which will conform to the limitations of space, adequately 
comprehend all the subjects included, and yet be detailed and 
precise enough to be of any service as a guide to the searcher. 

“When the application of a rate over a particular route is 
once established, and such rate is governed by an intermediate 
rule, no deficiency of description of the title page may be said 
to make void the application of the rate from an intermediate 
point on that route. The imposition of unpublished restric- 
tions in this and similar rate situations will only lead to such a 
state of tariff uncertainty, that soon neither the carriers nor 
the shippers will be in a position to determine the legal rates 
without recourse to this Commission. Such a condition is re- 
pugnant to the letter and spirit of the act.” 


COMMISSION REPORTS 


Coal Reparation 


No. 23949, Amherst Elevator Co. et al. vs. A. T. & S. F. et al. 
By the Commission. On further hearing specified complainants 
found to be entitled to reparation aggregating $1,930.20 on coal, 
points in southern Colorado to destinations in northwestern 
Texas under findings of unreasonableness in the prior report, 
191 I. C. C. 569. Reparation ordered to be paid not later than 
August 15. Consumers Fuel Association and the Wellman Gin 
Co., having failed to submit proof of their claim, were allowed 
30 days from the service of this report within which to request 
a further hearing. 

Battery Separator Stock 


No. 26664, West Coast Separator Co. et al. vs. A. T. & S. F. 
et al. By division 5. Report written by Commissioner Porter. 
Rate charged, prior to September 1, 1932, on four carloads of 
battery separator stock from Los Angeles, Cal., to Minneapolis, 
Minn., inapplicable. Applicable charges were those which would 
accrue at a rate of 62.5 cents, minimum 30,000 pounds, plus an 
emergency charge of 2 cents a 100 pounds. Reparation awarded. 
Rate charged on and after September 1, 1932, on the same com- 
modity, in carloads, from Los Angeles to Minneapolis, Minn., 
Milwaukee, Wis., and Cragin Station, Ill., found applicable and 
not unreasonable. Commissioner Mahaffie concurred except 
with respect to the shipments which moved prior to September 
1, 1932. He said the record adequately supported a finding that 
the shipment consisted of storage battery separators and as no 
commodity rates were published the classification basis of fifth 
class rates were applicable. He said the fifth class rates were 
shown to have been unreasonable for application on the com- 
modity in issue, to the extent that they exceeded the assessed 
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rate of 87 cents. In his judgment there was no warrant for 
rates as low as 62.5 cents. 


Talc 


No. 26673, E. I. du Pont de Nemours & Co., Inc., vs. New 
York Central et al. By division 4. Rates, talc, carloads, Emery- 
ville, N. Y., to Chicago, Ill., Philadelphia, Pa., and Everett, Mass., 
unreasonable to the extent they exceeded 22.5 per cent of corre- 
sponding first class rate, minimum 60,000 pounds, on shipments 
made between June 20, 1931, and October 19, 1933. Reparation 
awarded. ° 

Second Hand Burlap Bags 


No. 26748, National Bag Manufacturing Co. vs. Pennsyl- 
vania et al. By division 5. Rate, two carloads, second hand 
burlap bags, Pittsburgh, Pa., to Minneapolis, Minn., not in viola- 
tion of section 4, but unreasonable by reason of the failure of 
the defendants to publish and apply a rate of 63.5 cents in effect 
from Baltimore through Pittsburgh to Minneapolis. Reparation 
to the basis of 63.5 cents, amounting to $100.92, awarded. 


Internal Combustion Engines 


No. 26455, Stanolind Pipe Line Co. vs. A. T. & S. F. et al. 
By division 4. Dismissed. Rates, second hand internal combus- 
tion engines, power pumps, and accessories, mixed carloads, Fort 
Laramie, Wyo., and certain points in Nebraska to destinations in 
Illinois and Missouri, shipped in September and October, 1931, 
not unreasonable, 
Silica Sand 


No. 26587, Burnham Boiler Corporation vs. Pennsylvania 
et al. By division 2. Rates to Lancaster, Pa., silica sand, from 
South Vineland and Manumuskin, N. J., unreasonable to the 
extent they exceeded $1.60. Rates, molding sand, New Hamburs, 
South Schenectady and Stuyvesant, N. Y., to Lancaster, not un- 
reasonable. Reparation awarded on the shipments from the 
New Jersey points. 


Fresh Vegetables 


No. 26500, Baker Produce Corporation vs. Pennsylvania et 
al. By division 2. Commodity rates, fresh vegetables, in car- 
load quantities, Norfolk and Berkley, Va., to Philadelphia, Pa., 
and New York, N. Y., and other destinations grouped therewith, 
not shown to have been unreasonable or otherwise unlawful. 
The complaint, the report said, was principally directed against 
the any-quantity by the package rates as applied to shipments 
in carload quantities. The defendants said that the principal 
reasen for establishing the package rates was to meet the com- 
petition of boat lines which published rates in that manner 
without minimum loading requirements; that the any quantity 
rates had the effect of placing large and small shippers on an 
equality; and that a substantial portion of the traffic moved 
in less than carload quantities. 


Bananas 


No. 25600, Amato & Sons, Inc., et al. vs. A. T. & S. F. et al., 
and a sub-number, Same vs. Same. By division 2. Rates, 
bananas, New Orleans, La., Mobile, Ala., Gulfport, Miss., and 
Galveston, Laredo and El Paso, Tex. to Trinidad, Pueblo, Colo- 
rado Springs and Denver, Colo., and Cheyenne, Wyo., not un- 
reasonable in the past but unreasonable for the future to the 
extent they may exceed 45 per cent of the first class rate pre- 
scribed in the twenty-first supplemental report in Consolidated 
Southwestern Cases, 123 I. C. C. 203, minimum 20,000 pounds, 
applied according to the so-called “western trunk line formula” 
for constructing interzone and interterritorial rates, as pre- 
scribed in the footnote on page 600 of the sixth supplemental 
report in Western Trunk Line Class Rates, 204 I. C. C. 595, and 
according to the southwestern and western trunk line territorial 
zones as defined in the consolidated southwestern cases. New 
rates are to be made effective not later than September 26. 


Fuel Oil, Etc. 


No. 17304, International Oil Co. et al. vs. A. & S. et al. and 
No. 25451, Northwest Petroleum Association et al. vs. Same 
et al. By the Commission. On reconsideration, rates, fuel oil 
and other low-grade petroleum products, midcontinent field to 
points in North Dakota and northwestern Minnesota in the period 
from September 22, 1932, to April 14, 1933, inclusive, unreason- 
able to the extent they exceeded 80 per cent of the rates pre- 
scribed December 1, 1931. Reparation awarded. 


Iron and Steel Articles 


Fourth section application No. 15690, iron and steel to Wis- 
consin. By division 2. Authority granted in fourth section 
order No. 11929, to parties to Sperry’s I. C. C. No. 162 to main- 
tain a rate of 16 cents, iron and steel articles, Chicago, IIl., 
and related points tu Green Bay, Manitowoc, Sheboygan, and 
Two Rivers, Wis., without observing the long-and-short-haul part 
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of section 4 provided that the rates at intermediate points shall 
not exceed those on the basis prescribed in Iron and Steel Ar- 
ticles, 155 I. C. C. 517, nor the lowest combination. 


Iron and Steel Reparation 


No. 15453, Berger Manufacturing Co. et al. vs. W. & L. E. 
et al. and a sub-No., United Alloy Steel Corporation et al. vs. 
Same. By the Commission. On further hearing amount of 
reparation due complainants under former findings, Sinclair 
Crude Oil Co. vs. A. T. & S. F., 168 I. C. C. 449, that rates on 
certain iron and steel articles, carloads, from points in Ohio 
to destinations in Texas were unreasonable, determined to be 
$46.90, which is to be paid not later than August 15. Shipments 
were made in 1920 and 1922. Commissioner Aitchison, con- 
curring generally, said he did not approve the complicated 
formulas used in determining the reparation bases. 


Grain and Products 


Fourth section application No. 15617, grain and grain prod- 
ucts to Mobile, Ala. By division 2. Authority denied in fourth 
section order No. 11927 to parties to Speiden’s I. C. C. No. 1147, 
to establish and maintain local and proportional rates, grain and 
grain products, from St. Louis, Mo., and East St. Louis and 
Cairo, Ill., to Mobile, Ala., and nearby points in that state, 
without observing the long-and-short haul part of section 4. Ap- 
plicants’ evidence, the Commission said, did not establish that 
the present all-rail proportional rates were too high to meet 
water competition of the government barge line operating on 
the Mississippi River and the Gulf of Mexico between the points 
of origin and destination, nor that water competition affected 
the local rates at various points from which it was proposed 
to make substantial reductions in the present rates. 


Oil and Gasoline 


Fourth section application No. 14476, crude oil and casing- 
head gasoline in the southwest also fourth section applications 
Nos. 14970, 15243, and 15265, so far as they sought relief on 
the traffic mentioned. By the Commission on further hearing 
applications for relief from the long-and-short haul provision of 
section 4 on crude oil and casinghead gasoline, between points 
embraced in Refined Petroleum Products in the Southwest, 171 
I. C. C. 381, and related origins and destinations, denied. The 
denial order is not designated as a fourth section order. The 
denial is to be effective December 10. 


Asphalt 


I. and S. No. 4078, asphalt from Texas to Louisiana. By 
division 2. Proposed reduced rates, asphalt, Port Arthur and 
other Texas points to stations in Louisiana north of Shreveport, 
on the line of the Kansas City Southern Railway Co., found 
justified, the order of suspension vacated and the proceeding 
discontinued. The proposed reduced rates were published to 
meet rates from the El] Dorado, Ark., group and to enable the 
respondent to obtain for its own line traffic which might other- 
wise not move, the report said. 


Eastern-Southern Commodity Rates 


Fourth section application No. 14416, commodity rates in 
southern and official territories; also embracing fourth section 
application No. 15017. By division 2. Authority denied, in 
fourth section order No. 11925, to establish commodity rates 
from, to, and between points included in the southern and east- 
ern class rate revisions, over the same routes over which class 
rates were authorized to be established, without observing the 
long-and-short-haul part of section 4. Relief was sought over 
all routes over which carriers had been granted relief in con- 
nection with the class rate adjustments. 


Broom Corn 


Fourth section application No. 15686, broom corn from Kan- 
sas and Colorado. By division 2. Parties to Johanson’s I. C.C. 
No. 2602 authorized, in fourth section order No. 11928, to estab- 
lish and maintain rates, broom corn, points in western Kansas 
and eastern Colorado to destinations in official territory with- 
out regard to the long-and-short-haul part of section 4 the same 
as but not lower than those contemporaneously in effect from 
the central Kansas group. and to maintain higher rates to inter- 
mediate destinations provided that the rates to the higher rated 
intermediate points should not exceed those from the central 
Kansas group. 

Crushed Stone 


No. 19610, switching rates in Chicago switching district. 
By the Commission. Third supplemental report on further 
hearing. Findings in prior report, 195 I. C. C. 89, modified so 
as to permit the establishment for the period ending December 
31, 1937, of a rate of 30 cents a ton, minimum 55 tons, on 
crushed stone from the quarries of the Consumers Co., Dolese 
& Shepard and the Riverside Lime & Cement Co., near McCook, 
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Ill., to the sewage treatment plant of the Sanitary District of 
Chicago at 39th Street and 52nd Avenue, within the switching 
district. 

Sand 


No. 22109, in the matter of rates on sand, gravel, crushed 
stone, etc., within the state of South Carolina. By the Com- 
mission. Second supplemental report. On petition of the Sea- 
board Air Line, findings in the prior report, 177 I. C. C. 123, 
and 197 I. C. C. 215, further modified to permit the establish- 
ment of reduced intrastate rates, on sand, from Dixiana to 
Columbia, S. C. The rates authorized are 36 cents a net ton 
when for delivery on the respondent’s tracks at Columbia and 
36 cents a net ton charges switching charges in addition, when 
for delivery at Columbia on the tracks of lines other than the 
Seaboard Air Line. Commissioners McManamy and Porter 
noted dissents. 

Feeder Sheep 


No. 26604, Farmers’ Union Live Stock Commission Credit 
Association vs. Great Northern et al. By division 3. Rates, 
feeder sheep, in double-deck carloads, Chester, Sundance, and 
Fort Browning, Mont., to Archer, Primghar, and Edna, Ia., in- 
applicable to Archer and Primghar. Rates to Archer and Prim- 
ghar found to have been 65 and 68.5 cents, minimum 20,000 
pounds, respectively. Further found that the applicable rates 
on and after January 25, 1932, and prior to January 10, 1923, 
were unreasonable to the extent they exceeded 55.5, 58 and 58 
cents, minimum 20,000 pounds, to Archer, Primghar, and Edna, 
respectively; and that the applicable rates on and after January 
10, 1933, were not unreasonable. Reparation $173 awarded. 


Potatoes 


No. 26518, South Carolina Produce Association vs. A. C. L. 
et al. By division 5. Rates, potatoes, points in South Carolina 
to Chicago, Ill., Cieveland, Columbus, and Youngstown, O., and 
Detroit, Mich., unreasonable to the extent they exceed 32 per 
cent of the first class rate prescribed in the southern class 
rate investigation, minimum 30,000 pounds, so far as the all-rail 
shipments were concerned. Rate, shipments from Abbapoola, 
a boat landing near Charleston, unreasonable to the extent it 
exceeded 32 per cent of the first class rate plus 3 cents a 100 
pounds. Reparation awarded. Shipments were made in 1932. 


Horses, Etc. 


Fourth section application No. 15445, horses and mules, west- 
ern territory, also embracing applications Nos. 15473 and 15569. 
By the Commission. Parties to Johanson’s I. C. C. No. 2457 
authorized, in fourth section order No. 11926, to establish and 
maintain rates, horses, mules, burros and asses, minimum 23,000 
pounds, between points in and adjacent to southwestern and 
western trunk line territories without observing the long-and- 
short-haul part of section 4 the same as those contemporaneously 
in effect on hogs, in single-deck cars, the hog minimum being 
16,500 pounds; provided that the rates from and to the higher 
rated intermediate: points subject to the minimum of 23,000 
pounds shall not exceed the rates on hogs, in single-deck cars, 
from and to the same points, or the lowest combination and 
subject to the 33%, 50 and 70 per cent circuity limitations. 
Other relief denied effective October 10. 


Potatoes 


No. 24881, Carolina Shippers’ Association, Inc., et al. vs. 
Norfolk Southern et al., No. 25441, Same vs. A. C. L., and No. 
25695, Same vs. Same. By the Commission. On reconsideration, 
former reports, 196 I. C. C. 781, 198 I. C. C. 327, and 205 I. C. C. 
54, the outstanding order has been modified to the extent neces- 
sary to permit the establishment and maintenance of rates, 
potatoes, from origins in eastern North Carolina to destinations 
in official territory, observing the rates on like traffic from inter- 
mediate Virginia origins as minima. Commissioner Lee dis- 
sented and Commissioner Splawn noted a dissent. The order 
reopening these cases for reconsideration was promulgated at 
the time the report on reconsideration was made. 


Potatoes 


No. 25440, Monmouth County Farmers’ Exchange vs. A. & 
W. P. et al. By division 2. Rates, potatoes, points in New 
Jersey to destinations in Alabama, Georgia, Kentucky, the Caro- 
linas and Tennessee, unreasonable to the extent they exceeded 
32 per cent of the corresponding first class rate in effect at the 
time of the movement, which was between August 1, 1930, and 
February 22, 1933. Reparation awarded. Commissioner Lee, 
concurring in part, said there was no basis for finding any of 
the assailed rates unreasonable in the past. 


PROPOSED REPORTS 


Sugar 


No. 26786, American Crystal Sugar Co. vs. A. T. & S. F. 
et al. By Examiner Charles A. Rice. Dismissal proposed. Rates, 
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sugar, Rocky Ford, Colo., to Jackson and Martin, Tenn., not 
unreasonable, 
Meats 


No. 26638, Albany Packing Co., Inc., vs. B. & A. et al., em- 
bracing also No. 26659, Same vs. N. Y. C. et al. By Examiner 
Henry B. Armes. Proposes that Commission find rate assailed 
in No. 26638, on fresh meats, West Albany, N. Y., to Boston, 
Mass., was unreasonable to the extent it exceeded 47.5 cents 
and award reparation. Rates on fresh meats and packing house 
products from West Albany to Scranton, Pa., assailed in No, 
26659, not shown to have been or to be unreasonable or other. 


wise unlawful. 
Rotary Drill Stem 


No. 26790, Lucey Manufacturing Corporation vs. A. G. S. et al. 
By Examiner W. R. Brennan. Proposes Commission find rate 
charged rotary drill stem, Chattanooga, Tenn., to New Orleans, 
La., for export, inapplicable. Applicable rate, 47 cents, minimum 
36,000 pounds, not unreasonable. Reparation proposed. 


Tankage 


No. 26820, Darling & Co. vs. N. Y. C. & St. L. By Examiner 
J. Edgar Smith. Dismissal proposed. Complainant shipped one 
carload ground tankage, in unmarked second-hand bags from 
Toledo, O., to Fort Wayne, Ind., described the shipment as “tank- 
age, N. O. I. B. N.,” and prepaid the freight charges on the fed- 
tilizer rate. At destination, according to the report, samples 
were taken by the defendant carrier, the shipment designated as 
“meat scraps,” rated sixth class, and complainant required to pay 
the undercharge. Held, the shipment was tankage; it was 
neither “tankage, N. O. I. B. N.,” nor “meat scraps”; it was 
“feeding tankage,’ actually indexed by name in the classifica- 
tion and the total rate charged was applicable. Sixth class rate 
properly collected. 


PETITIONS FOR REHEARING, ETC. 


No. 25296, Otis Gin & Warehouse Co. et al. vs. A. T. & S. F. et al. 
Otis Gin & Warehouse Co., Roswell Cotton Oil Co., complainants, and 
California Cotton Oil Corporation, successors to W. B. Coberly and 
R. F. Ingold, receivers for Pacific Cottonseed Products Corporation, 
ask that proceeding be reopened and consolidated with No. 26958, 
Otis Gin & Warehouse Co. et al. vs. A. T. & S. F. et al., with respect 
to the question of transit and past rates. 

No. 26581, Crane Enamelware Co. vs. Alton et al., embracing also 
I. & S. 3999, plumbers’ goods from, to and between the south. Stand- 
ard Sanitary Manufacturing Co. asks the Commission to reopen for 
reconsideration and pending such reopening and reconsideration of 
these proceedings to postpone the effective dates of its orders. 

No. 24847, Chicago Live Stock Exchange vs. A. T. & S. F. et al. 
Complainant asks for rehearing and/or reargument by the entire 
Commission. 

No. 26235, cotton from and to points in the southwest and Mem- 
phis, Tenn., No. 25800, Houston Cotton Exchange & Board of Trade 
et al. vs. A. & S. et al., and a sub-number, New Orleans Joint Traffic 
Bureau vs. A. & L.-M. et al., and related cases. New Orleans Joint 
Traffic Bureau, complainant in No. 25800, sub. No. 1, and party to 
the entire proceedings consolidated in the investigation under No. 
26235, asks for reopening of these proceedings and to reconsider their 
decision in connection with the so-called ‘‘spread’’ between the car- 
load rates on uncompressed versus compressed cotton. 

No. 25748, Southwestern Construction Corporation vs. A. T. & 
S. F. et al. Complainant asks for reconsideration by the entire 
Commission. 

No. 26408, Standard Oil Company (Indiana) vs. C. B. & Q. et al. 
White Eagle Oil Corporation, intervener, asks for reopening and re- 
consideration by the entiré Commission, on the question of repara- 
tion on shipments from Casper, Wyo 

No. 17000, part 3, cotton, rate structure investigation. South- 
western carriers ask for relief from orders to permit meeting of truck 
and barge competition. 

No. 25243, Sub. No. 2, W. H. Driggers et al. vs. A. T. & S. F. 
et al. Defendants ask for postponement of effective date of order 
for payment of reparation. : 

No. 26029, Southern Acid & Sulphur Co., Inc., vs. Southern et al. 
Texas & Pacific Railway Co. asks for reconsideration by the entire 
Commission. _ 

No. 17000, part 7, grain and grain products within the western 
district and for export. Tex-O-Kan Flour Mills Co. asks for recon- 
sideration of the record and for modification of findings, conclusions 
and orders. 

No. 26360, Chamber of Commerce, Rome, Ga., et al. vs. Southern 
et no Complainants and interveners ask for reconsideration on the 
record. 

No. 26235, 25800 and Subs. Nos. 1, 2 and 3, cotton, from and to 
points in the southwest and Memphis, Tenn. Houston Cotton Exchange 
and Board of Trade ask for consideration of the report adopted by 
the majority and of the order therein dated May 8, 1935. 

No. 26235, cotton from and to points in the southwest and Mem- 
phis, Tenn. Southwestern carriers for an extension of the effective 
date of the orders and relief from section 6. 

No. 26508, Joseph L. Crouch vs. Nevada Northern et al. 
Pacific asks for rehearing and oral argument. 

No. 26246, Marietta Paint & Color Co. vs. B. & O. et al. 
plainant asks for reopening, rehearing and reconsideration. 

No. 26457, Peter J. Schweitzer, Inc., vs. Canadian National et al. 
Complainant asks for reconsideration and reargument. 

No. 19997, Alberta Coal Sales Co. et al. vs. Canadian National et 
al. Monarch Elevator Co., intervener, asks for reopening so far as 
prayer for reparation is concerned. 

No. 25815, Consolidated Wagon & Machine Co. et al. vs. B. & O. et 
al. Complainants ask for reopening and reconsideration by the entire 
Commission. 

No. 26169, Mark P. Jacobsen Co. vs. Florida East Coast Railway 
Co. et al. Complainant files second petition for reopening, reconsidera- 
tion by the entire Commission and modification of the report. 

No. 25671, Fruit Imports, Limited, et al. vs. Atlantic Coast Line 
et al. caiman files third petition for reconsideration on the record 
as made, 
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Miscellaneous Decisions 


Cases Recently Decided by State and Federal Courts 


Digests taken from Reporters and Digests of National Reporter System, 
(ise* published by West Publishing Co. St. Paul, Minn. Copyright, 
1935, by West Publishing Co.) 





(District Court, W. D. Washington, N. D.) District Court 
held to have jurisdiction of subject-matter of action by United 
States against motorbus operators to restrain defendants from 
carrying on their business until compliance with motorbus in- 
dustry code promulgated under National Industrial Recovery 
Act (National Industrial Recovery Act, sec. 3(c), 15 USCA, sec. 
703 (c)): (United States vs. Scott, 10 Fed. Supp. 453.) 

Complaint, in action by United States against motorbus 
operators to restrain operations until compliance with motorbus 
industry code, promulgated under National Industrial Recovery 
Act, held not demurrable because of defect of parties plaintiff 
(National Industrial Recovery Act, 15 USCA, sec. 701 et seq.). 
—Ibid. : 

Complaint, in action by United States against motorbus 
operators to restrain operations until compliance with motorbus 
industry code, promulgated under National Industrial Recovery 
Act, held not demurrable because plaintiff had an adequate 
remedy at law (National Industrial Recovery Act, 15 USCA, 
sec. 701 et seq.).—Ibid. 

Requirements of motorbus industry code, promulgated under 
National Industrial Recovery Act, that interstate operators file 
certificates of convenience and necessity and provide insurance, 
as required by state law, held void as not authorized by such 
act (National Industrial Recovery Act, 15 USCA, sec. 701 et 
seq.).—Ibid. 

In action to restrain motorbus operators until compliance 
with motorbus industry code, defendants’ affidavits setting forth 
efforts to comply with requirement that description of routes 
and tariffs be filed, and statement that defendants were will- 
ing to comply with such requirements, held admission that such 
requirement was valid (National Industrial Recovery Act, 15 
USCA, sec. 701 et seq.).—Ibid. 

Injunction restraining motorbus operators until compliance 
with motorbus industry code, promulgated under National In- 
dustrial Recovery Act, will be denied temporarily, where de- 
fendants were justified in refusing to comply with certain pro- 
visions and had announced their willingness to comply with 
other provisions (National Industrial Recovery Act, 15 USCA, 
sec, 701 et seq.).—Ibid. 





(District Court, D. Maryland.) Interstate Commerce Com- 
mission acts in legislative capacity when it fixes rates for the 
future and in a quasi-judicial capacity when it determines that 
a rate fixed by the carrier is unreasonable and awards repara- 
tion for past excessive charges (Interstate Commerce Act, sec. 
16 (2, 4), 49 USCA, sec. 16 (2, 4)). (Pitzer Transfer Corpora- 
tion vs. Norfolk & W. Ry. Co., 10 Fed. Supp. 436.) 

Interstate Commerce Commission may not make reparation 
order where carrier has merely charged rate fixed by the com- 
mission, but reparation order may be made notwithstanding 
commission’s former decision that rate fixed by carrier was not 
unreasonable (Interstate Commerce Act, sec. 16 (2, 4), 49 USCA, 
sec. 16 (2, 4)).—Ibid. 

Interstate Commerce Commission’s decision in 1923 that 
rates on coal from mines in Virginia and West Virginia to cer- 
tain points in Virginia were not unreasonable held no bar to 
reparation orders in 1934 concerning coal rates in same ter- 
ritory (Interstate Commerce Act, sec. 16 (2, 4), 49 USCA, sec. 
16 (2, 4)).—Ibid. 

Decision of Circuit Court of Appeals in another circuit not 
inconsistent with decisions of Supreme Court or of the Circuit 
Court of Appeals of circuit in which District Court is located 
will be followed.—Ibid. 

Interstate Commerce Commission had power to make rep- 
aration orders, notwithstanding carriers had long charged such 
rates and believed that they had commission’s approval (Inter- 
state Commerce Act, sec. 16 (2, 4), 49 USCA, sec. 16 (2, 4)).— 
Ibid. 





(Court of Appeals of Georgia, Division No. 1.) Direct bill 
of exceptions will lie to ruling of trial court directing verdict. 
(Harrison vs. Neel Gap Bus Line, 170 S. E. 871.) 

Assignment that there were issues of fact to be tried under 
pleadings and evidence which should have been determined by 
jury held sufficiently definite to raise question of error in di- 
recting verdict.—Ibid. 
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Common motor carrier may be sued in county of its prin- 
cipal place of business for injury caused by it in another county 
(Laws 1931, p. 205, sec. 13). 

Statute providing that action against motor common Car- 
riers “may” be brought in any county where action could be 
brought if defendant were railroad being sued on like cause of 
action is permissive and cumulative, and does not require bring- 
ing of action against motor common carrier in county where 
cause of action originated (Laws 1931, p. 205, sec. 13; Civ. Code 
1910, sec. 2798) .—Ibid. 

Passenger injured through bus driver’s negligence could 
sue driver and carrier in county of driver’s residence, since 
joint tort-feasor’s may be sued in county of either’s residence. 
—lIbid. 


NEW JERSEY CLASS RATES 


New Jersey, in equity No. 5181, Board of Public Utility 
Commissioners of the State of New Jersey vs. United States 
and the Interstate Commerce Commission, has asked the fed- 
eral court for the district of New Jersey to set aside, annul 
and enjoin the enforcement of an order of the Commission in 
No. 25570, Intrastate Class Rates in New Jersey, which included 
a part of No. 15879, Eastern Class Rate Investigation. The 
object is to get rid of so-called inflated class rates in New 
Jersey, resulting from the use of constructive mileage in calcu- 
lating the distance between New York City and Philadelphia, 
which was also applied by the railroads in the making of intra- 
state rates under a thirteenth section order issued after the 
New Jersey commission refused to allow increases in class rates. 

In the application for an injunction it is alleged that the 
trunk lines used 100 miles as the distance between the lighterage 
piers of the Central of New Jersey and Frankford Junction, Pa., 
when, as a matter of fact the actual distance was only 80 
miles. The inflation was caused by the Commission’s permis- 
sion to add ten constructive miles for lighterage at the north- 
ern end of the route and ten miles for terminal services in 
Philadelphia. 

According to the petition of the New Jersey commission 
the 100 mile distance was grossly in excess of the actual dis- 
tance of the railroad lines between northern and southern New 
Jersey, in some instances as much as 56 miles and resulted in 
intrastate class rates from one to fourteen cents a hundred 
pounds higher than from the use of the actual mileage and the 
scale of rates prescribed. 

As a result of the proceedings before the federal body, the 
petition alleges the trunk lines put into effect inflated rates, 
November 28, 1934, thereby, according to the petition, subject- 
ing many shippers and rate payers in New Jersey to great 
and irreparable loss, damage and injury. The petition added 
that it necessarily followed that unless the court granted the 
desired relief the loss and damage would continue. 

Proceedings before the Commission in which that body de- 
clined to receive testimony in the intrastate proceedings con- 
cerning the inflated mileage rule are alleged to have deprived 
New Jersey of the hearing intended by section 13(4) of the 
interstate commerce act and converted them into an ex parte 
proceeding. 


TRANSCONTINENTAL LUMBER RATES 


Representatives of transcontinental railroads appeared be- 
fore Commissioner Porter and Examiner Copenhafer, in Chicago, 
June 24, at a hearing in I. and S. 4108, lumber from Pacific coast 
to eastern points, to plead for an opportunity to regain some of 
the 50,000 carloads of lumber they said they were losing every 
year to the intercoastal boats. To bring this about they had 
filed tariffs naming a rate of 72 cents on specified lumber items 
to displace rates ranging from that figure at Chicago up to 90 
cents at New York. F. T. Burroughs, member of the standing 
rate committee of the Transcontinental Freight Bureau, the first 
witness, said he did not think there ought to be any burden on 
the transcontinental carriers to justify those rates, which the 
Commission had suspended. He said he felt that they were low, 
but not unreasonably so, and it was up to those who opposed 
them to show otherwise. 

Considerable discussion arose as to the exact meaning of 
the clause of the suspended tariff naming the commodities on 
which the new rate was intended to be applicable. The witness 
said there was no intention of making it apply on any com- 
modities except those that were being carried by the boats or 
that could safely be carried by them. He suggested a new com- 
modity clause, more specific in character, which he said the 
railroads were willing to substitute for the one now in the 
tariff should the Commission permit it to go in. It read: 


Lumber (cedar, fir, hemlock, larch, pine, redwood, spruce, or 
tamarack). The product of saw and planing mill plants not further 
advanced in manufacture than by sawing, resawing, and passing 
lengthwise through a standard planing machine, cross cut to length, 
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and end matched, viz.: Boards, ceiling, cut stock for the manufacture 
of sash doors and blinds and other millwork, flitches, flooring, lath, 


moldings (carpenters’ plain), partition, pickets, planks (including 
studding scantling and joists), sheathing, siding, strips, timbers (in- 
cluding ties). 


It soon became apparent, however, that even this particular 
description would not remove apprehension from the minds of 
manufacturers who were afraid certain articles of wood, manu- 
factured or partly manufactured, might move under the proposed 
rate. Box manufacturers raised the question of shooks, which 
the witness said he did not believe were provided for in the 
description. Makers of millwork, such as door stiles, etc., 
thought the provision for cut stock was broad enough to permit 
shipping of almost anything short of the completely finished 
article. This the witness denied. 

He said this reduction in rates had been. under study by the 
Transcontinental Bureau for more than four years. The 72-cent 
level decided on, he said, would not win back all the traffic. 
He said he thought there was no use trying to get back the 
lumber that moved from western tidewater mills to eastern port 
destinations, It was only such traffic as was hauled a consider- 
able distance from inland mills to the coast and backhauled from 
the eastern ports to inland destinations that the railroads could 
hope to recover. He estimated that any lumber traffic that bore 
a rate of less than 18 cents to the shipping port and of less than 
18 cents to destination from the receiving port would have to be 
abandoned permanently to the boats. 

This opinion was also expressed by F. W. Robinson, vice- 
president in charge of traffic, Union Pacific. He said the time 
had come to make a fight for some of the transcontinental lum- 
ber traffic or to “lay back and concede it all to the intercoastal 
carriers.” At most, he said, .it was hoped the new rate would 
regain some 17,000 carloads annually and a revenue of $6,375,000 
gross, which would be somewhat modified by the reduction in 
revenue on the comparatively light tonnage of lumber now being 
hauled transcontinentally. 

A number of witnesses representing lumber producers on 
the Pacific coast and organizations of lumber producers asked 
the Commission to permit the new adjustment to go in. They 
said they would be glad to give some of their tonnage back to 
the railroads, not only because they wanted to help the railroads, 
but because they could get much faster delivery that way. 

On the other hand, southwestern and southern railroads and 
producers of lumber in those territories objected strenuously 
to the proposed transcontinental adjustment. T. T. Magergill, 
member of the southern carriers’ defense committee, said the 
new rate would divert purchases from southern mills to north- 
western mills and traffic from southern railroads to transconti- 
mental railroads. The result, he said, would be a “drastic reduc- 
tion in the freight revenues of our roads.” He said but a small 
proportion of the lumber produced in the south was used intra- 
territorially. Around 35 per cent of it, he said, was consumed 
in the territory which the transcontinetal carriers were trying 
to tap by means of the new rate. He called attention to the 
significance of the fact that there wasn’t the slightest attempt 
to show that the new rate would create traffic; it was merely 
an attempt to divert it from one line to another, and not only 
the boat lines would be affected but the railroads in the south 
and southwest, he said. 

Witnesses for southern and southwestern producers char- 
acterized the proposed rate as prejudicial to them, predicted a 
complete breakdown of the entire lumber rate structure of the 
country, since under the new transcontinental adjustment they 
would be faced with business ruin and would expect their rail- 
roads to do something about it. 





LOANS TO RAILROADS 


In Finance No. 9252, Maine Central Railroad Co. reconstruc- 
tion loan, the Commission, division 4, on supplemental applica- 
tion, has approved an extension, by the RFC, of the time for the 
payment by the Maine Central of the unpaid balance of loans, 
amounting to $2,449,730.40, due June 1, to not later than Decem- 
ber 1. Bank loans, the report said, had been extended to Decem- 
ber 1. Prior reports were made in 184 I. C. C. 500, 189 I. C. C. 74, 
and 199 I. C. C. 703. This report also embraces No. 9679, Maine 
Central reconstruction loan. 

The loans to the Chicago, Rock Island & Pacific from the 
RFC have been restored to a 6 per cent interest basis, retro- 
active to 1934, because of the company’s failure to comply with 
requirements of the RFC as to salary payments, it is admitted 
at the offices of the corporation. The corporation originally 
made its loans at 6 per cent, but for more than a year it has 
been making supplemental agreements reducing the interest rate 
to as low as 4 per cent in some instances when the borrowing 
railroad would agree to readjustment of the salaries of its offi- 
cers and agree not, to increase them without the consent of the 
corporation. In the case of the Rock Island there was a provi- 
sion in connection with the RFC loan requiring the corporation’s 
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approval for the employment of any additional attorney at a 
compensation in excess of $4,800. 

The Rock Island sought approval of a compensation of 
$10,000 for Otis F. Glenn, former senator from Illinois. No 
agreement was reached in the negotiations on that point and 
the Rock Island was unwilling to comply with the require. 
ment under which the lower rate might be obtained. The loans 
total about $13,000,000. 


KANSAS CITY TERMINALS 


The Kansas City Terminal Railway Co., in Finance No. 
8480, application of Kansas City Terminal for extension of its 
line, has asked the Commission to extend the time for com- 
pletion of its proposed extension line for 90 days from June 30, 
so as to enable it to consider plans for temporary arrange- 
ments to afford greater ease in operation pending the comple- 
tion of a four track extension as authorized July 21, 1931. The 
applicant expects within that time to be able to come to a 
conclusion as to whether a temporary arrangement can be 
made for affording better facilities for the Kansas City Southern. 

Inability of the applicant to finance the four line extension 
added to the uncertainty as to whether the Missouri Pacific 
will participate in the four line project are cited as reasons for 
considering a temporary arrangement in behalf of the Kansas 
City Southern. 


UNCONTESTED FINANCE CASES 


Report and certificate in F. D. No. 10841, permitting the Pearl 
River Valley R. R. Co. to abandon part of its line in Pearl River 
county, Miss., approved. . 

Second supplemental report and order in F. D. No. 6031, Central 
R. R. Co. of New Jersey Bond, granting authority to extend from 
March 1, 1935, to March 1, 1938, the maturity of $1,000,000 remaining 
unpaid of a $1,250,000 bond, approved. ne - 

Report and order in F. D. No. 10864, authorizing the Wheeling 
and Lake Erie Ry. Co. to issue not exceeding $8,130,000 of refunding- 
mortgage bonds, series D, to be exchanged, or sold, at par, or both, 
in connection with the retirement of a like aggregate amount of 4% 
per cent series A and 5 per cent series B refunding-mortgage bonds, 
approved. 


FINANCE APPLICATIONS 


Finance No. 4581, supplemental. Chicago & Western Indiana Rail- 
road Co. asks authority to pledge not exceeding $663,000 of its first 
and refunding mortgage series 4, 5% per cent bonds; as collateral 
security for the payment of the balance of $512,000, which will re- 
main unpaid as of September 1, on its fifteen year 6 per cent col- 
lateral trust note, originally issued in the principal amount of 
$1,000,000, under the provisions of a collateral trust, dated Septem- 
ber 1, 1920, between the applicant and the Central Trust Co. of 
Illinois. ; 

Finance No. 10876, Erie Railroad Co. asks for order approving 
and authorizing the extension of the lease by the Long Dock Com- 
pany of its property and railroad in New Jersey to the Erie for the 
further period of 50 years to December 1, 1985. Applicant controls 
the dock company through ownership of all the capital stock and 
by lease and agreement, dated July 1, 1856. 

Finance No. 9542. Tennessee Central Railway Co. asks for an 
extension of time limit in which to pledge and repledge, as collateral 
security for borrowed money, $120,000 of its first mortgage 6 per 
cent, series A bonds to June 30, 1987. ‘ 

Finance No. 10878. Louisville & Nashville Railroad Co. asks for 
authority to abandon operation, under trackage rights, of the line 
of the Interstate Railroad Co. between Norton and Miller Yard, Va., 
a distance of 17.55 miles. The applicant alleges that the expense 
of operation largely exceeds the revenue earned by it. It was alleged 
a substitute arrangement had been made, as it said would be shown 
in its return to the customary questionnaire, whereby applicant would 
realize substantial savings. 


DEPRECIATION PERCENTAGES 


The Commission, in No. 15100, depreciation charges of steam 
railroad companies, in sub-orders Nos. 4-A, 34-A and 164 to 266, 
in accordance with the provisions of the order of July 28, 1931, 
has prescribed rates, in percentages, applicable to equipment, 
owned and leased by the carriers mentioned. 

Among the large roads and the composite percentages pre- 
scribed on their equipment are the following: Baltimore & Ohio, 
2.79; Erie, including the Chicago & Erie, 3.13; Florida East 
Coast, 3.72; Minneapolis, St. Paul & Sault Ste. Marie, 3.52; Mis- 
souri-Kansas-Texas, 3.86; Pennsylvania, 2.79; St. Louis-San 
Francisco, 3.46; Seaboard Air Line, 3.30; Wabash, 3.41; and 
Wheeling & Lake Erie, 3.83. 

The largest composite rate, 20 per cent, is that on the Chi- 
cago Produce Terminal. No rates are shown on any sort of 
equipment except that classed as “miscellaneous,” the rate on 
which is 20, which is also shown ag the composite rate. 


RAIL-LAKE TRANSFER CHARGE 


The Commission, in I. and S. 4111, has suspended schedules 
of the Buffalo lines proposing to impose a charge of 2.5 cents 
a hundred for loading or unloading freight at Buffalo piers for 
movement to or from vessels, for seven months from July 1. 
(See Traffic World, June 22, p. 1192.) 
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L. C. L. PICK-UP IN CHICAGO 


There is still no certainty as to how the mechanics of L. C. 
L. pick-up and delivery will be performed in Chicago when 
Western Trunk Line tariffs, carrying new class rates to apply 
on L. C. L. shipments, including store door service, are made 
effective. Long before such widespread service in Western 
Trunk Line Territory was seriously contemplated, a movement, 
in which, among others, the Traffic Council of the Chicago As- 
sociation of Commerce was interested, was begun to bring 
about an arrangement under which the Chicago Warehouse 
and Terminal Company, generally known as the Chicago Tun- 
nel Company, would furnish pick-up service on L. C. L. ship- 
ments of over 6,000 pounds on behalf of all the trunk lines 
enteriing Chicago in the area in which the tunnel company 
operates—roughly from North Avenue to 22nd Street and 
from Ashland Avenue to Lake Michigan. The service is now 
being accorded outside this congested district by the Belt Rail- 
way of Chicago, the Baltimore and Ohio Chicago Terminal and 
the Manufacturers’ Junction. Though no agreement ever was 
reached between the tunnel company and the trunk lines, the 
matter had gone far enough to justify sending the proposal to 
the Commission’s sixth sectian board early this week. Ac- 
cording to J. H. Burke, traffic manager of the tunnel company, 
however, it has since been side-tracked and there is no certainty 
as to when, if ever, an attempt will be made to put it in effect. 

On the other hand, western trunk line railroads entering 
Chicago are faced with the making of some kind of arrange- 
ments for L. C. L. pick-up and delivery, since it is obviously 
impractical for each of them to try to perform this service 
independently. Whether or not there has been any disposition 
to consider the tunnel company as its agent in this matter 
could not be learned. 


TERMINAL SPOTTING SERVICE 


The Keystone Steel & Wire Co. has asked the Commission 
to vacate or postpone the effective date of its order in Ex Parte 
No. 104, part 2, practices of carriers affecting operating revenues 
or expenses, terminal services, so far as the order relates to 
the services performed at its plant at Peoria, Ill. The order 
pertaining to the Keystone plant was issued in connection with 
the eighth supplemental report. 

This company, as have others affected by the Commission’s 
orders, asserts that the supplemental report pertaining to it 
is erroneous in its statements of the facts concerning its steel 
plant at Peoria and the services performed in transportation 
of carload freight to and from that plant; that the facts and 
circumstances are erroneously stated as to the allowance re- 
ceived and what the allowance covered; and that the conclu- 
sions of fact are not supported by the evidence. 

Further, the petitioner submits that there is no circumstance 


shown in the record or referred to in the Commission’s de-’ 


cision which justifies or requires singling out petitioner’s steel 
plant for abrupt and revolutionary change of practice on July 
15, the effective date of the order, so that from and after that 
date the carriers’ services will be restricted in a manner and 
to an extent not reflected at any other industry in the country 
and particularly not coincident with any change at the many 
industrial plants in the Chicago district and elsewhere which 
are receiving allowances under section 15 of the interstate com- 
merce act. The petitioner asks for postponement, if the order 
is not canceled, for such time as may be considered reasonable 
and appropriate to afford it opportunity to present its views in 
orderly fashion contemporaneously with the petitions of organi- 
zations and individual parties to these proceedings; and peti- 
tioner asks permission to reserve its statement of errors of 
fact and law in the reports for assignment in its petition for 
rehearing, to be filed as promptly as circumstances permit. 





ADVANCED FREIGHT RATES 


Further information as to action by state commissions in 
respect of applications of railroads for permission to impose 
increases on state rates similar to those allowed by the federal 
body, received by the Washington office of the National Asso- 
ciation of Railroads and Utilities Commissioners, follows: 


In Idaho the increases were denied on June 8. In Indiana on June 
13 the Commission allowed the increases, effective as of midnight, 
June 15, except on traffic moving within the Chicago switching, Dis- 
trict, canned goods, animal and poultry feeds, waste paper and paper- 
board, pulpboard and wall-board and articles grouped therewith. The 
increase allowed on bituminous coal is 3 cents per net ton, carload, 
where the rate is in excess of 80 cents and not more than $1.00, and 
5 cents where the rate is in excess of $1.00. From producing districts 
from — rates are now related recognized differentials are main- 
tained. 


The Commission, in No. 27025, emergency freight charges 
within Oklahoma, has instituted a thirteenth section proceed- 
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ing in respect to commodities moving in state commerce in 
Oklahoma on which the Oklahoma commission refused to au- 
thorize emergency charges of the ex parte 115 character. The 
proceeding has been set for hearing at Oklahoma City July 15 
before Examiner Shanafelt. 

The traffic within the state as to which the Oklahoma com- 
mission refused to permit Ex Parte No. 115 emergency charges, 
is described in the Commission’s order instituting No. 27025, 
emergency freight charges within Oklahoma, in the order in- 
stituting that proceeding, as follows: 


Item 5 of tariff of emergency charges shall include “pipe line’’ 
competition, and within the brackets shall include rates where the 
application filed with the Corporation Commission shows the reason 
for the reduction, the same as though indicated in the tariff. Bi- 
tuminous coal and coke, sand and gravel, and kindred commodities, 
silica or glass sand, cottonseed cake, meal and hulls, crude petroleum, 
topped crude petroleum, blending distillates and casinghead gasoline. 

Crude petroleum and the products thereof, including blending dis- 
tillates, kerosene, naphtha, absorption gasoline, casinghead (natural 
gasoline, crude petroleum oil, fuel oil, gas oil, petroleum oil residuum, 
topped or reduced crude petroleum oil, refinery cracking stock and 
road oil, when such commodities are moving under rates published 
in Southwestern Lines Tariff 55-O, other than the normal rate as 
provided in item 540 of said tariff. 


PERISHABLE PROTECTIVE SERVICE 


Assenting to the petition of some of the carriers in west- 
ern territory, the Commission has reopened No. 20769, charges 
for protective service to perishable freight, and assigned it for 
further hearing before Examiner Sharp, at San Francisco, Calif., 
at the Merchants’ Exchange, August 1, at 10 A. M. standard time, 
The reopening has been made to bring the record to date, the 
parties having made representations as to the character of 
the additional evidence necessary to bring the record to date. 

The order reopening the proceeding said that no further 
proposed report would be issued in the case and that all in- 
terested parties would be expected to present their evidence at 
the San Francisco hearing. Additional evidence will be re- 
ceived concerning: 


1. The proper pricing period for the purpose of determining the 
value of respondents’ property devoted to refrigeration service. 
2. The cost of supervision of the Pacific Fruit Express Company 


for the years 1933 and 1934. 
3. The cost of ice in bunkers of refrigerator cars in 1933 and 1934 


at icing stations on contract lines of the Pacific Fruit Express Com- 
pany and the lines of the Atchison, Topeka and Santa Fe Railway 


System. 
4. The quantity of ice used in 1933 and 1934 in connection with 


citrus fruits, deciduous fruits and vegetables from Arizona and Cal- 
ifornia under standard and modified forms of refrigeration service. 
5. The number of cars of citrus fruits, deciduous fruits and vege- 
tables from Arizona and California under standard refrigeration for 
the years 1933 and 1934 for the Pacific Fruit Express Company and 
the Santa Fe, and the comparison thereof with like movements in 


1928. . 
6. The composite rate of return of the Pacific Fruit Express Com- 


pany and its owners, the Southern Pacific Company and the Union 
Pacific Railroad Company, for 1933 and 1934. 


STORAGE AND WAREHOUSE PRACTICES 


The Trafic World New York Bureau 


The Commission reopened hearings June 24 at New York on 
storage and warehousing practices of the Trunk Line railroads, 
before William P. Bartel, director of the burean of service. 

Chairman Lawrence, of the Trunk Line Association, ad- 
mitted that the trunk line carriers had failed to comply with 
the Commission’s order in regard to storage insurance rates, 
made in 1932, and that the carriers had increased storage 
charges at New York from 1 cent to 3 cents a hundred pounds 
and handling charges from 1 cent to 2 cents in accordance 
with the Commission’s order, but that crude rubber and wood 
pulp had not been included in these increases. 

Failure of the carriers to comply with the order on these 
two commodities, Mr. Lawrence explained, was due to compe- 
tition from water carriers. Crude rubber, he said, could be 
shipped by water to Cleveland and then trucked to Akron and 
crude rubber had been stored free of charge on canal boats in 
the winter season when navigation was closed. The rail rate 
on crude rubber from New York to Akron is 40 cents a hundred 
pounds compared with 32 cents by the water route. 

Everett W. Stewart, special agent of the Commission, testi- 
fied regarding concessions granted by the Delaware, Lackawanna 
and Western Railroad Company last year to the Kraft-Phenix 
Cheese Company. The cheese company, he said, rented 80,000 
square feet of space in the Lackawanna Terminal Warehouses, 
Jersey City, N. J., in April, 1934, on a ten-year lease at a 
rental of $25,000 a year, but paid no rent until last October. 

He said the railroad company and its subsidiary, the Lacka- 
wanna Terminal Warehouses, Inc., lost $1,497,485 from April 4, 
1930, to October 1, 1934, on warehouse and storage in transit 
operations. He added that the deficit had been reduced to 
$94,738 as of April this year. 

He also cited three instances where lessees of space in 
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the warehouse were being charged less than actual cost for han- 
dling. The actual cost for one handling was 64 cents a ton in 
1934, or $1.28 for two handlings, he said, whereas the Penn- 
Maryland Corporation paid 60 cents a ton for two handlings in 
the warehouse and Hiram Walker and Sons, Ltd., and the W.E. 
Drislane Company paid 80 cents a ton for similar services. 

Defense of the Lackawanna Railroad was offered by wit- 
nesses who upheld the company’s practices in handling ware- 
house business. 

Nat Duke, former vice-president of the railroad in charge of 
traffic, said that the Lackawanna Terminal Warehouses, Inc., 
was organized as a separate company. A letter was read into 
the record, however, showing that an official of the warehouse 
had made a report to Mr. Duke concerning warehouse business. 
W. J. Walsh, counsel for the Commission, sought by questioning 
to establish that there was a connection between the railroad 
and the warehouse and that the reason for organizing the latter 
as a separate corporation was to make it free of regulation by 
the Commission. 

J. E. Elliott, in charge of storage and transit operations of 
the Lackawanna, admitted that space on the company’s Hoboken 
and Jersey City piers was vacant but asserted that the piers were 
not used for transit storage purposes. He said the warehouse 
was used in preference to the piers because eee in it was 
more economical in the long run. 

W. L. Northrup, president of the warehouse company, ad- 
mitted that varying rates for storage and transit facilities were 
charged. He explained that he sold warehouse space to the 
Penn-Maryland Distilling Company at 25 cents a square foot 
when other companies paid 35 to 40 cents in order to take ad- 
vantage of an advantageous business transaction and because of 
competition from the New York Dock Company. 


COMMISSION ORDERS 


No. 26967, Pennsylvania Coal & Coke Corporation et al. vs. Penn- 
sylvania et al. Complaint amended. 

No. 26998, Jay D. Weil vs. L. & N. et al. Nashville Union Stock 
Yards, Inc., and the Nashville Live Stock Exchange permitted to in- 
tervene, 

No. 26970, Swift & Co. et al. vs. N. Y. C. et al. Jacob Dold 
Packing Co. permitted to intervene. 

Ex Parte 115, Emergency freight charges, 1935. Petitions of Pub- 
lie Service Commission of Wyoming and the Public Utilities Com- 
mission of Idaho, for reconsideration and ey a of the report 
and — of March 26, 1935, in this proceeding, 208 L. C. 4, denied. 

I. and S. No. 4035, lumber between points in official territory and 
No. 26402, Weyerhaeuser Timber Co. vs. Pennsylvania et al, Petition 
of complainant in No. 26402 asking for leave to withdraw complaint 
denied without prejudice to its renewal upon submission of these pro- 
coor, 

No. 25750, Delaware, Lackawanna & Western Coal Co. vs. C. R: 
R. of N. J. et al. On complainant’s motion complaint dismissed. 

Fourth section application No. 15725, fresh vegetables from Louisi- 
ana. On request of carriers for leave to withdraw the application, 
fourth section order No. 11741, entered November 17, 1934, vacated 
and set aside and the application denied. 

No. 27000, General Motors Corporation (Chevrolet division) vs. 
Alton et al. Fairbanks, Morse & Co. of Chicago, Ill., permitted to 
intervene. 

No. 26967, Pennsylvania Coal & Coke Corporation vs. Pennsylvania 
et al. New England Traffic Leauge permitted to intervene. ; 

No, 15462, Line-haul absorptions by Pittsburgh & Lake Erie 
Railroad. Proceeding discontinued, the Pittsburgh & Lake Erie and 
other carriers which followed the lead of the Pittsburgh & Lake Erie 
in the absorption of interstate line-haul charges having brought their 
tariffs into conformity with the Commission’s tariff rules. 

No, 26970, Swift & Co. et al. vs. N. Y. C. et al. Railroad and 
WwW —— Commission of Minnesota permitted to intervene. 

No. 26977, Shell Oil Co. vs. L. A. & S. L. et al. Continental Oil 
Co. permitted to intervene. 

No. 17304, International Oil Co. et al. vs. A. & S. et al, and No. 
25451, Northwest Petroleum Association et al. vs. A. & S. et al. Com- 
plainants’ petition for argument before the entire Commission in 
connection with reconsideration, denied. 

l. and S. No. 3999, plumbers’ goods from, a A and between the south. 
Effective date of June 29 postponed to July 2 


PRACTICE BEFORE I. C. C. 


The Trafic World Washington Bureau 


Industrial traffic managers who practice before the Inter- 
state Commerce Commission have begun taking notice, accord- 
ing to T. D. Geoghegan, of the assault on them contained in 
Senator Wagner’s bill, S. 2944, which bar associations of the 
country are said to be advocating. (See Traffic World, June 
22, p. 1207.) Mr. Geoghegan has received letters in which the 
suggestion has been made that the industrial traffic managers 
appoint a committee to appear before the Senate judiciary com- 
mittee when that body holds a hearing on the measure, in be- 
half of an exception in the measure, making it inapplicable to 
nonlawyers who have been admitted to practice before the Com- 
mission because of their fitness to aid the Commission by rea- 
son of their knowledge of the technical nature of controversies 
to be decided by the Commission. 

Senator Ashurst has told Mr. Geoghegan that hearings will 
be had on the bill before the committee acts on it and that 
the I. C. C. practitioners will have an opportunity to be heard. 
However, he said no arrangement had been made for a hear- 


The Traffic World 


Vol, LV. No. 26 


ing. Senator Wagner, who introduced the bill at the instance 
of those interested in the exclusion of all but lawyers before 
governmental agencies, in answer to inquiries by Mr. Geoghegan, 
said it was not likely that the bill would be brought up at this 
session but that it would be brought forward at the next one, 


THE WAGNER LEGAL PRACTICE BILL 


Editor The Traffic World: 

It seems to me that the influence of your good publication 
cannot be more properly used, or used for greater public benefit, 
than to oppose the Wagner bill (S. 2944) now in the U. §, 
Senate. It would prohibit anyone not a member of the bar, 
duly licensed and admitted to practice law before the highest 
court of the state or District of Columbia, from representing a 
client before any department, bureau, commission, or other 
executive or administrative agency of the United States. I 
bespeak your good offices in this behalf for I feel rather strongly 
against this bill from recent experience in which a practically 
identical bill was passed, with a large majority, by both houses 
of the Indiana legislature, and was most wisely vetoed by our 
governor. 

The oath I took some 20 years ago, when first admitted to 
the bar, and my subsequent experience are such that I have al- 
ways had the highest respect and regard for the legal fraternity 
as a whole. Within its hands rests the safeguards of our con- 
stitutional rights and liberties. On admission to practice be- 
fore the Supreme Court of the state some years later, the 
honorable justices remarked with commendation on the trend 
in the legal profession, as well as others, of specialization. 
The Chief Justice of the Supreme Court of the United States, 
at the first annual meeting of the Association of Practitioners 
before the Interstate Commerce Commission, also commended 
this trend. We believe no one can consistently disclaim the 
propriety of the tendency to specialize in the legal profession, 
and it must follow that there are a number of very honorable, 
conscientious and most efficient men now handling certain spe- 
cial work before the various commissions, boards, bureaus, etc., 
of our government, who are just as adequately protecting the 
interests of their clients as could the most able attorneys, who 
have been admitted to practice, though these special advocates 
themselves are not so admitted. 

We are just as anxious as anyone to see the “rogues and 
rascals” who are in this group of advocates, as well as within 
the ranks of the members of the bar, removed entirely from 
any further opportunity to prey upon the citizens who become 
involved in matters before these governmental bodies. Un- 
fortunately, the legal profession itself is no more exempt from 
this class of parasites than anyother profession. We think, 
however, it is deplorable, indeed, that any substantial group 
of the members of the bar would stoop to the advocacy of a 
bill of this nature, which would protect the “rogues and rascals” 
within their own ranks and eliminate this group of very able 
and conscientious citizens who may be very efficiently doing 
a specialized job, although not conducting a general practice 
of law. 

We think it is not at all necessary that one be adept in 
the art of successfully defending criminals or highly experi- 
enced in the lucrative work of handling a divorce case, ad- 
equately to represent a client before the Interstate Commerce 
Commission or in many other specialized jobs in connection 
with other governmental agencies. It appears, in fact, that the 
separation of the chaff from the wheat in this group of advo- 
cates who are practicing before the governmental bodies and 
who are not members of the legal bar, is of no more impor- 
tance than the separation of the chaff from the wheat within 
the bar itself. Many of the statements made in support of this 
kind of bill are too much in the nature of “self-serving declara- 
titons” or, in the common parlance, a case of “pot calling the 
kettle black.” 

I sincerely trust you will use your good influence in op- 
position to this measure. 


H. A. HOLLOPETER, 
Traffic Manager, 
Terre Haute Chamber of Commerce. 
Terre Haute, Ind., June 22, 1935. 


FREIGHT HANDLING AND PACKING COST 


Editor The Traffic World: 

Reduced claims point the way to cheaper packing. In 1920 
the railroads paid claims amounting to $120,000,000, while in 1933 
they paid $17,308,000, a reduction of 85.5 per cent. 

These excellent results were obtained by improvements in 
packing, in bracing shipments in cars, better supervision, and by 
the use of modern equipment. One important factor in reducing 
damages has been reducing the handling of freight by the use of 


Jun: 


= 


ce al ea i, ee a ee ee 








ance 
fore 
San, 
this 
One, 


tion 
efit, 


bar 
lest 
fa 
her 


gly 
ally 


ses 
our 


ity 


a8, 


June 29, 1935 


modern freight handling equipment at terminals. The railroads 
and water lines have spent large sums in the modernization of 
their methods and equipment, Tractors and trailers and other 
equipment have been put into service with a reduction in the 
nandling of freight, which, in turn, reduced the amount of dam- 
age. For example, one line formerly used hand trucks for han- 
dling freight through an L. C. D. freight station. On freight 
received, damage resulted because the packages were picked up 
and put down several times before finally being stowed in a car. 
The same was true of freight delivered. A modern freight han- 
dling system was provided by acquiring $40,000 worth of tractor 
trailer equipment. Under this new system, freight is received 
onto a trailer at the receiving platform and remains on the 
trailer until it is ready to be unloaded for stowage in the car. 
Inbound freight is loaded onto the trailer at the car and remains 
on the trailer until delivered to consignee. The Chicago and 
Northwestern went even further. Freight is handled from freight 
stations in the heart of Chicago to the transfer station at Pro- 
viso, Ill., on small trailers loaded into box cars. At the transfer 
the freight remains “on wheels” until stowed in the various out- 
pound cars, avoiding handling which tends to cause damage. 

Shipping lines have also reduced claims by improved methods 
and equipment. The American-Hawaiian Line formerly paid 
claim of 20.8 cents a ton. Now it pays out only 3.9 cents a ton. 

Modern freight handling equipment and a well managed 
organization have produced this fine result. Tractors and trailers, 
skids and lift trucks are used at the various ports the line serves. 
Improved types of slings have -been developed which protect the 
cargo from undue stresses and strains, an important factor in 
the reduction of claims. 

The Seatrain has eliminated all handling at ports, so that 
some shippers saved large sums in packing machinery and other 
commodities. The shipments are loaded into cars at point of 
origin and are not removed until arrival at destination point. 
Again, transportation hazards have been reduced by reduction 
in handling of the freight. 

Since the author was familiar with the modernization of 
freight handling when appointed traffic manager of the American 
Type Founders Sales Corporation, he decided to take advantage 
of improved conditions to reduce the packing costs. It is not 
sound business to continue to use a container built to withstand 
the transportation hazards that existed before modern methods 
and equipment were put into use. We are taking advantage of 
the progress in freight handling to extend the use of fibreboard 
cases, We found that 75 per cent of the canned goods and dried 
fruit handled from the Pacific coast to various Atlantic ports 
were handled in fireboard cases. A larger quantity of other 
freight moves in these improved containers. In extending the 
use of fireboard cases in the shipping of our products we took a 
leaf from the experience of the Export Fibreboard Case Associa- 
tion and decided to base our judgment on the sufficiency or per- 
formance of the container for handling leads and slugs in actual 
transportation tests. Our organization believes that the only 
real test of the adequacy of a container is to ship it and to 
observe closely its ability to protect contents. 


Shipping to 25 branches and abroad, we use every form of 
transportation, so our test shipments will be subjected to every 
form of transportation hazard. The object of our experiments is 
to obtain adequate protection of the merchandise at minimum 
cost for labor, materials and transportation charges. In this, 
packing and placing merchandise in cases must be considered. 
Present packages have proved adequate, but it is our idea that 
they are stronger therefore more costly than is necessary for 
present day transportation conditions. 

One branch is now using a corrugated fibreboard container 
for small shipments to customers. Since this container has 
proved satisfactory in actual service, we are now planning to 
extend its use to all the other 24 branches in so far as conditions 
permit. A thorough analysis is being conducted into the problems 
of each branch so that all the pertinent facts concerned with 
each shipment will be obtained, and the container finally decided 
upon will be satisfactory, not alone from the transportation point 
of view, but also from the point of view of merchandising our 
products. 

We are now trying to obtain the cheapest package, as far as 
package cost is concerned, but the cheapest taking into considera- 
tion all costs. We would pay 20 cents for a package which is 
suitable, rather than 10 cents for one which will probably result 
in damage to the contents. Claims can be collected from re- 
sponsible transportation companies, but the economic loss due to 
dissatisfied customers can be compensated for. For this reason 
we must have the container that will get contents to the customer 
safely. Shipping to branches, the problem is different since in 
certain commodities the only loss of importance would be com- 
pensated for by claims collected. 

We are taking full advantage of the accumulated knowledge 
of the container manufacturers. These manufacturers come in 
contact with the packing of a large variety of commodities for 
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transportation under a large variety of conditions, and sound 
practice necessitates taking full advantage of their fund of 
knowledge. The knowledge of the best of these container sales- 
men has proved invaluable. 

Presses were boxed formerly. They arrived at destination 
in perfect condition. The Freight Container Bureau, A. A. R., 
has assisted in the crating of presses. However, the expense of 
obtaining this character of delivery was exceeded in that a 
thoroughly adequate container would be obtained by crating 
the presses on a sound engineering basis, rather than boxing 
them. 

A saving in materials, labor resulted together with a sav- 
ing in freight charges and every shipment arrived in perfect 
condition. Crates will be standardized for various routes, not 
one standard for all routes. A press to be shipped to Boston 
by truck is not subjected to the same stresses and strains as 
one shipped to a point on the west coast of Africa. 

The proposed crate will represent the difference between 
an engineering analysis of crating and just building a good 
strong crate. This should be true of every package of freight 
shipped to obtain the benefits of improved methods and equip- 
ment for handling freight now in service. 

H. E. Stocker, Traffic Manager, 
American Type Founders Sales Corp., and 
Instructor of Transportation, New York 
University 
New York, N. Y., June 21, 1935. 


LOADING OF PERISHABLES 


The Traffic World Washington Bureau 


Methods of loading perishable fruits and vegetables for 
railroad shipment have been placed under full jurisdiction of 
the Freight Container Bureau of the Association of American 
Railroads, effective July 1, according to John J. Pelley, president 
of the association. It is expected that, from this coordinated 
action of all railroads, there will result greater uniformity, 
efficiency, and economy in the shipment of perishable products, 
as well as an improvement in the type of containers used, says 
the association. 

The bureau, under the direction of Edward Dahill, chief 
engineer, is to study containers for the transportation of perish- 
ables; to develop, in cooperation with shippers and container 
manufacturers, improvements in the present types where pos- 
sible, and to prescribe, for all railroads, the character and type 
of containers for the shipment of each perishable commodity. 

The bureau, created in 1921, has played a considerable part 
in improved shipping methods, which have resulted in a great 
decline in loss and damage of freight. It is expected, however, 
that, with enlarged authority over the handling of fresh fruit 
and vegetables, still greater progress will be made. 

Bureau headquarters will be in New York. 

Before prescribing finally the use of any container or load- 
ing method, the bureau will hold public hearings for all inter- 
ested parties and will submit its proposals to an advisory com- 
mittee of experienced freight handling officials. Its findings will 
be published in the usual tariff form, subject, of course, to the 
various state and national laws applying to the shipment of 
perishables and to the authority of the Commission. 


CENTRAL RAIL FISCAL AGENCY 


The Trafic World Washington Bureau 


' A consolidated transportation fiscal agency in New York 
City estimated to make savings of at least $750,000 a year has 
been recommended in a report made to Coordinator Eastman by 
J. Edward Davey, who worked under the general supervision of 
N. B. Haley, of the Commission’s staff, in a survey of the cost 
of separate fiscal agencies now maintained by the railroads, 
some of which are fiscal agencies alone and some of which 
are parts of bank organizations. The report also suggests the 
creation of a transportation trust company, both the agency 
and the trust company to be controlled by and to do the work 
for the railroads collectively, as Coordinator Eastman said in 
sending the report to the regional coordinator committees for 
consideration. 

Under the plan proposed, Mr. Eastman said, the establish- 
ment and development of these agencies in full operation would 
proceed gradually, beginning with the fiscal corporation, but, 
he said, there would be important initial economies. He said 
it also appeared that these could be brought about without 
conflict with section 7(b) of the emergency act pertaining to 
the level of railroad employment. 

Any final conclusions on his part, the coordinator said, 
would await the advice of the coordinator committee on the 
matter. But he knew, he added, that the report had been pre- 
pared with painstaking care and with every effort to make it 
thorough and complete. 
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Mr. Haley, in transmitting the report to Coordinator East- 
man, said that the results of the study were embodied in the 
attached report, which he said contained a summary of the 
analysis of the questionnaire returns, together with conclusions 
and recommendations based thereon, for the establishment of 
a Transportation Fiscal Corporation and a Transportation Trust 
Company. He said that because of the voluminous nature of 
the detailed analysis it would be in seven parts. He said that 
both the report and the volume of detailed analysis were the 
work of Mr. Davey, who had had extensive experience in rail- 
road and other corporate financial and related fields, both in 
New York City and elsewhere. Mr. Haley said that he found 
himself in complete accord with the conclusions and recom- 
mendation and expressed the belief that they merited the most 
careful and open-minded consideration of the railway execu- 
tives. 

The report, he said, disclosed potential savings of not less 
than three-quarters of a million dollars a year. It showed, he 
added, that out of more than 1,200 railroads of all classes, cov- 
ered by the survey, 185 roads, including system lines, maintained 
fiscal offices in New York City in either or both 1929 and 1933 
(which were the representative years selected for the study) 
at overall costs of $1,351,900 and $891,500, respectively, for those 
years. Mr. Haley said it also showed that 621 railroads paid 
a total of $2,715,350 to 287 fiscal agencies, both domestic and 
foreign, for the two years combined. 

From an agency point of view the report set forth, said 
Mr. Haley, the various agencies in New York City that re- 
ceived in excess of $1,000 a year in connection with railroad 
fiscal and related work. The highest amount paid to any one 
agency, he said, was $303,500 in 1929 and $340,700 in 1933. The 
amounts paid foreign agencies, he added, were relatively un- 
important. It was interesting to note, said Mr. Haley, that one 
agency alone acted for 127 railroads, and that one railroad 
employed 26 agencies, both in and outside of New York. 

Due to the fact that a rule of the New York Stock Ex- 
change requires the railroads whose stocks are listed on that 
exchange to maintain a transfer office below Chamber Street, 
the agencies were in that part of the city where the office 
rent was highest. While the overall average rentals for 1933 
and 1929 were $3.71 and $3.87 a square foot, respectively, Mr. 
Haley said extremely wide fluctuations were shown. The maxi- 
mum rental for any one company for either year, he said, was 
$6.22 paid in 1929, compared with a minimum rental of $1.19 paid 
in each of the years. The maximum rental paid in 1933, he said, 
was $5.33 a square foot. 

The report goes into considerable detail and shows, by 
individual railroads, the volume of the work from the stand- 
point of bond units outstanding, accounts maintained, stock 
transfers, dividend checks issued and registrations by classes 
of securities. 

“The organizations proposed for carrying out the objectives 
sought have been arranged in such a way as to permit the rail- 
roads to realize important initial economies without waiting 
for full development of the entire project,” said Mr. Haley. 
“While savings along specific lines brought out in the report 
are impressive, I feel they are only indicative of larger poten- 
tialities for savings after the organizations proposed have been 
completed.” 

Mr. Haley said the proposal, which contemplated early 
establishment of the fiscal agency, could be carried into effect 
without conflict with section 7(b) of the emergency act because 
the central agency would require more employes than any 
separate railroad agency now in existence. Any slack created 
by reason of the proposed consolidation of agencies would take 
place in the banks that had been acting as fiscal agencies but 
that would cease that sort of employment when the central 
agency was established. 


RAIL TECHNICAL IMPROVEMENTS 


The Trafic World Washington Bureau 


Coordinator Eastman has sent to the regional coordinating 
committee a report on technical improvements in railroad equip- 
ment, roadway and structures, prepared under the supervision 
of R. L. Lockwood, chief of that section. The section has been 
engaged since its organization in July, 1933, in studying tech- 
nical improvements proposed for application to existing types 
and kinds of physical property of the railroads, also studies of 
new types and kinds proposed for railroad use. 

“A majority of all projects which have been presented to 
us were of such a nature that relatively brief study showed 
them to be impractical, uneconomical, or both,’ says the report 
in its summary and conclusions. 

The Coordinator in transmitting the report to the coordinat- 
ing committees said it did not undertake to pass on the merits 
of specific technical improvements, but outlined the general 
situation with respect to such improvements, as it appeared to 
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the Section of Purchases and contained recommendations or 
suggestions as to how the matters might be handled to advan. 
tage by the railroads. 

Director Lockwood, in his memorandum to the Coordinator, 
said the report was not presented as a comprehensive or de- 
tailed description of all the mechanical devices and improve. 
ments which had been submitted for consideration. He said it 
included only brief descriptions of those devices which appeared 
to have actual or potential value from the standpoint of ulti. 
mate economy of the railroads. 

The report is divided into three parts, the first containing 
the summary and conclusions, the second pertaining to im- 
provements to existing devices, and the third pertaining to new 
devices and improvements. The studies were made by C. W. 
Brown and L. D. Freeman. The projects listed in the second 
and third sections, the report said, were those which, in the 
opinion of the section, had sufficient merit to warrant further 
investigation. The conclusions, the report said, were the result 
of the studies and discussions with individual officials and em- 
ployes of railroads and associations. 

The report deals with patents controlled by railroads, by 
supply companies and by individuals; couplers and draft gears; 
locomotive coal; rails, trucks and springs; ties and new con- 
struction materials. 

Among the new devices considered by the section which 
it said seemed to present opportunities for improvement were: 


. Automatic train line connectors. 
Containers, means for handling and transfer. 
Grade crossing signals and accident preventive devices. 
. Journal lubrication. 
Metals, new alloys for strength, lightness, noncorrosion, etc. 
. Rail and accessories, improved joint designs, fastenings, treat- 
inent of rail ends, welding, crossings, etc. 
7. Refrigeration, insulating materials, mechanical devices, etc. 
8. Rust prevention, compounds for preventing and removing rust. 
9. Shock absorbing devices, couplers, draft gears, truck spring. 
- Ties, preservative treatment, development of substitutes for 
wood. 


In the conclusions the report said: 
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The organization plan of the Association of American Railroads, 
as set up in September, 1934, provided for a planning and research 
department, which among other functions would be responsible for 
investigating the possibilities for technical improvement. This de- 
partment has not yet been fully organized, but should eventually 
constitute the kind of central organization which is obviously re- 
quired if the railroads as a whole are to secure maximum benefits 
through new developments in the technical field, whether such develop- 
ments originate in the railroad industry or elsewhere. 

Studies made by the committee on railroad research indicate 
that such an organization, properly set up and financed, could ac- 
complish results of far greater money value to the railroads than 
those which have been or can be accomplished by any or all of the 
methods heretofore used; that the cost of doing work would be sub- 
stantially lower in proportion to results obtained; and that the quality 
of those results would be higher because of the fact that they would 
be based soundly on facts determined by expert and impartial exami- 
nation, study, and testing. It is hoped that the organization of the 
planning and research department will be completed in the very near 
future, On a basis which will permit immediate investigation of a 
number of proposed improvements which appear to offer possibilities 
for important economies. 


NEW ENGLAND RAILROAD CONTROL 


The Trafic World New York Bureau 


Representatives of the governors of the New England states 
held a conference with officials and legal counsel of the Penn- 
sylvania, New York Central, Boston and Maine, Maine Central, 
and New Haven railroads June 26 at the New York offices of the 
New York Central regarding railroad policies in New England. 

The Pennsylvania’s control of the New Haven was the prin- 
cipal subject under discussion, following which it was indicated 
that the New England governors might relax their stand against 
permitting the Pennsylvania to retain its domination. Rolland 
H. Spalding, former governor of New Hampshire and chairman 
of the governors’ committee, said New England did not want 
domination by the trunk lines but admitted that, if the Penn- 
sylvania released its control of the Boston and Maine, the situa- 
tion would be changed. The Pennsylvania’s holdings in the 
Boston and Maine, amounting to about 45 per cent, might be 
vested in a trustee, he said. 

The present financial position of the New Haven and the 
possibility that either the Pennsylvania or the government would 
have to extend aid to the New England railroads were under- 
stood to be responsible for the change in the attitude of the New 
England executives, who had previously been generally opposed 
to permitting continuance of the Pennsylvania’s control of the 
New Haven. 





INVESTIGATION OF RAILROADS 


Max Lowenthal, author of “The Investor Pays,” has been 
employed as counsel for the subcommittee of the Senate inter- 
state commerce committee appointed to investigate railroads to 
be designated by Coordinator Eastman. 
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RAILROADS AND COORDINATOR ACT 


The Traffic World Washington Bureau 


Extension of the emergency transportation act for another 
year Will not cause any change in the policy of the railroads 
in respect thereto, as matters now stand. Directors of the Asso- 
ciation of American Railroads at their meeting, June 21 (see 
Traffic World, June 22) discussed the subject of policy. 

“The matter of the policy to be followed in view of the con- 
tinuance of the emergency transportation act for another year 
was discussed but no action as to change was taken,” said J. J. 
Pelley, president of the association. “Mr. Eastman, in his speech 
at Pittsburgh indicated that the railroads might do a good many 
things notwithstanding the emergency act and I believe you 
will see many things undertaken to bring about economies in the 
coming year. The policy will be to do everything possible.” 

Mr. Pelley was unwilling to discuss the possibility of the 
railroads taking court action such as had been talked about by 
reason of the fact that, since the NRA and railroad pension 
decisions of the Supreme Court of the United States, doubts as 
to the constitutionality of the labor provisions of the emergency 
act had been substantially strengthened. 

It is believed there is an inclination among higher railroad 
officers to believe it not improbable that Coordinator Eastman, 
in the coming year, will try cooperation with them, going as far 
as he can with them in trying to bring about economies he sug- 
gested as possible. 

In his speech at Pittsburgh, June 20, Mr. Eastman said that 
the trouble lay, “not in the ability of the railroads officers, but in 
their attitude toward the prime essential of improvement under 
present conditions, namely, cooperation and coordination.” 

Then he pointed out the hostility of the officers of railroads 
having favorable situations as to terminal facilities toward sug- 
gestions or plans for coordination, officers of such railroads find- 
ing it difficult to believe that it would promote the welfare of 
their particular companies, He said he was not ready to believe 
that the only possible answer to this attitude was actual con- 
solidation of railroads. He agreed, he said, that that attitude 
could not be changed unless individual managements could be 
shown that the schemes of cooperation and coordination which 
were proposed would actually promote the welfare of their par- 
ticular companies. He said it was questionable whether these 
cooperative plans, or some of them, should be enforced by fiat 
either the fiat of a central railroad organization or the fiat of the 
government. They must be administered by railroad officers, he 
said, and no one could administer well a plan in which he did 
not believe. 


Beliefs, the Coordinator said, could not be instilled by order. 
The power to order which the emergency act gave the Coordina- 
tor, he added, could be used to advantage where a few companies 
were out of line with the prevailing opinion, or where it was 
necessary in the public interest, to bar the operation of the anti- 
trust laws or state prohibitory statutes and no doubt in other 
situations. But he doubted whether it should be used to compel 
comprehensive and important changes in methods of railroad 
management which were dependent for their success on keen ad- 
ministration and to which railroad opinion was generally hostile. 

The Coordinator, of course, was talking about coordination 
and cooperation among the railroad officers. But the impression 
among the railroad officers seems to be that Mr. Eastman, with a 
view to promoting that coordination and cooperation among them, 
will also be willing to cooperate to the limit of his ability with 
them, as indicated by his assertion that there were things which 
the railroads could do. 

In his speech at Pittsburgh, Coordinator Eastman, after re- 
viewing the friction and dilemma caused by the labor provisions 
of the emergency act said the matter was still capable of wise 
and statesmanlike handling on both sides. Continuing the 
Coordinator said: 


The railroads may take it to the courts, but if they do, they will, 
in my humble judgment, make a serious mistake. They may, per- 
haps, find the law with them—not being a constitutional lawyer I 
leave that question to others; but they will not find the principles of 
inherent justice and equity with them, and a long-headed man will 
give some thought to that phase of the matter. There is need for 
long-headed wisdom in the railroad world. 

Because of the way in which they were drawn, the labor restric- 
tions in the emergency act become less drastic with each succeeding 
year, and as the statute now stands, they come to an end on June 
16, 1936. At worst, they do not stand in the way of some of the 
economies, and those which they do affect they only delay, because 
of the constant attrition of the labor forces through deaths and re- 
tirements. There is plenty of opportunity for a wise settlement of 
this matter through negotiations, and I very much hope that it will be 
dealt with in that spirit on both sides. In the most important respect 
of all, the interests of the managements and the men are identical. 
They must both wish to see the industry take on new life and build 
up its business. The best hope that labor can have is the added em- 
ployment which more business brings. It is far better to be in the 
service of a live and thriving industry than of one which is being eaten 
up by decay. 


However, even if there be cooperation, that will not remove 
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the possibility of litigation. It is held by some lawyers that 
the emergency act, with respect to the number of employes 
is unconstitutional under the NRA and railroad pension de- 
cisions, if it is claimed that the prohibitions of the labor pro- 
visions bind the railroads. 

In view of that belief among lawyers it is believed that 
if two or more railroads agree on and put into effect an 
economy measure that will displace employes, Coordinator 
Eastman will be faced with the question whether he will issue 
an order that can be taken to court. 

An order of that sort by the Coordinator, it is believed, 
would immediately raise the questions whether the labor pro- 
visions were binding on the railroads and if they were, were 
they constitutional? Were the Coordinator to issue an order 
forbidding the railroads to carry out an economy plan because 
it would be in violation of the labor provisions the railroads 
by disregarding it could raise questions as to the constitution- 
ality of the act. 

It is known that a number of railroads believe the act, 
when construed as being binding on them, is invalid. Issuance 
of a cease and desist order by the Coordinator would bring 
the issue squarely before the courts, if the carriers resisted. 
It is believed it would be futile for the railroads, acting as a 
unit or any number less than the membership of the whole 
Association of American Railroads to go to court for an order 
attacking the construction put on the labor provisions of the 
act because the construction itself does not require the rail- 
roads or a railroad to do or quit doing anything. 

Issuance of an order by the Coordinator requiring a rail- 
road or any number of them to cease carrying out any economy 
plan, such as suggested as probable by Mr. Pelley, would have 
the effect of raising the question of validity if the railroads 
refused to obey it. 

It is believed, in well informed circles, that one of the 
considerations that may have moved the railroads to take the 
position, practically, that they, initially, will not take the mat- 
ter to court, is the time element. It is pointed out that in the 
ordinary routine of courts litigation involving the constitution- 
ality of the labor provisions of the emergency act would not 
get through the courts in much less than a year, if it moved with 
no more than ordinary speed. 


REORGANIZATION OF RAILROADS 


The Traffic World Washington Bureau 


Those in Washington familiar with the routine that must be 
followed in the reorganization of railroads are not inclined to 
attribute any importance to the confusion said to have been 
caused in New York by disagreement between Coordinator 
Eastman and Chairman Jones, of the RFC, about plans for the 
reorganization of railroads. The disagreement is said to have 
been made noticeable by a comment of Chairman Jones to 
the effect that delay in the reorganization of railroads was 
“pretty hard on security holders,” adding the view that the 
securities of bankrupt railroads should be lifted out of the class 
of ‘‘damaged goods” as soon as possible. 

Chairman Jones’ comment was in answer to inquiries by 
newspaper men based on reiteration by Coordinator Eastman, 
in his Pittsburgh speech, June 21, that reorganizations should 
not be so hurried as to be makeshift. In speeches to bankers 
Mr. Eastman had suggested the same idea several times. His 
view has been that care should be taken in reorganizations to 
make them something more than makeshifts. 

Chairman Jones, as a creditor of the railroads, by reason 
of the loans made by the RFC, has been urging those at work 
on plans to move with as little delay as possible. He said he 
agreed with Coordinator Eastman that the reorganizations 
should not be makeshift. As Coordinator, Mr. Eastman has 
nothing to do with railroad reorganizations other than his gen- 
eral duty to help the railroads get on their feet. 

At Chairman Jones’ office it was said there might have been 
disagreement as to speed to be shown in making plans, but 
there was none about the desirability of avoiding makeshifts. 

Chairman Sumners, of the House committee on the judiciary, 
has reported to the House for passage the revised bill, H. R. 8587, 
providing for reorganization of railroads under the federal bank- 
ruptcy act (see Traffic World, June 22). In supplemental views, 
Representative Celler, of New York, said he did not oppose the 
bill but that he was dissatisfied with some of its features. He 
believed the bill had only two main defects: 


The first is that not sufficient consideration is given to the Re- 
construction Finance Corporation in its prosecution of claims against 
the railroads; the second is that no provision is made for the pay- 
ment of appropriate compensation to reorganization managers, com- 
mittees and their attorneys; the result of which is bound to react 
against stockholders widely scattered and who are unable to pay ap- 
propriate compensation out of their own pockets to their attorneys. 


The committee report on the revised bill follows: 
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The Committee on the Judiciary, to whom was referred the bill, 
H. R. 8587, to amend section 77 of the Bankruptcy Act, after con- 
sideration, report the same favorably to the House with the recom- 
mendation that the bill do pass. 

The purpose of the bill is to provide amendments which have been 
demonstrated as necessary by experience in the administration of sec- 
tion 77 of the Bankruptcy Act, entitled ‘‘Reorganization of Railroads 
engaged in Interstate Commerce,’’ which was enacted by the Seventy- 
second Congress, second session, (act of Mar. 3, 1933, 47 Stat. 1477; 
u. S. C., title 11, sec. 205). About 55 railroads with a mileage of 
something over 43,000 miles are now involved in bankruptcy or 
receivership proceedings. Hon. Joseph B. Eastman, the Federal Co- 
ordinator of Transportation, in a report to Congress (transmitted 
Jan. 23, 1935; 74th Cong. Ist sess., H. Doc. No. 89) recommended the 
revision of section 77 and submitted a bill incorporating his proposed 
amendments (pp. 35, 100, 229). That bill has been the basis of the 
work of your committee. 

In its last annual report to the Congress, the Interstate Commerce 
Commission recommended amendments of the Same character (annual 
report of the Interstate Commerce Commission, 1935, p. 18), and a 
representative of the Commission appeared before your committee in 
support of the Coordinator’s recommendations. 

In his message to the Congress of June 7, 1935, dealing with the 
transportation problem, the President recommended the prompt enact- 
ment of this legislation in the following language: 

‘“‘In the railroad field there has been a growing recognition of the 
necessity for reorganization and coordination. To that end there was 
created the office of Federal Coordinator of Transportation. The Co- 
ordinator has considered various ways of effecting economies through 
the physical coordination of railway facilities and services, and in ad- 
dition, has studied and made suggestions for legislative measures cov- 
ering both the railroads and other forms of transportation. 

“Another type of reorganization necessary for the sound and 
healthy recovery of our railroad system is financial. Many of our rail- 
roads are in a sound financial condition. Others are in need of reor- 
ganization. To enable necessary financial reorganizations to be effected 
inexpensively and promptly the Congress passed, 2 years ago, certain 
amendments to the Federal Bankruptcy Act. Shortcomings in this 
legislation have appeared which have prevented an efficient and ex- 
tensive use of it. In order to correct these shortcomings the 
Coordinator has recommended certain amendments which are now 
before the Congress for action. Various differences of opinion as to 
these amendments are rapidly being adjusted and it is my hope that 
this legislation may be promptly enacted.” 


Your committee has held extended hearings (the record of which 
has been printed) at which appeared the Federal Coordinator and 
representatives of the Interstate Commerce Commission, the Recon- 
struction Finance Corporation, the 21 standard railroad labor organi- 
zations, and association of the major life-insurance companies, the 
National Association of Mutual Savings Banks, the Association of 
American Railroads, the American Short Line Railroad Association, 
certain independent committees of stockholders and bondholders, and 
other individuals. 

Section 77 is 1 of 3 statutes supplementing the Bankruptcy Act, 
which are framed on similar lines, the other 2 being section 77B, 
which is applicable to industrial and other business corporations, and 
section 80, which provides for the reorganization of municipal cor- 
porations, both passed at the last session of Congress. The basic con- 
stitutionality of section 77 was considered by the United Statés Su- 
preme Court April 1, 1935, in Continental Illinois Bank & Trust Co. 
vs. Chicago, Rock Island & Pacific Railway Co. (55 Sup. Ct. Rept. 
595). In this decision the court unanimously sustained section 77 in a 
decision which indicates the breadth and progressiveness of the bank- 
ruptcy power. The court said: 

“The fundamental and radically progressive nature of these ex- 
tensions become apparent from their mere statement. Taken alto- 
gether they demonstrate in a very_striking way the capacity of the 
bankruptcy clause to meet any conditions as they have been disclosed 
in the tremendous growth of business and the development of human 
activities from 1800 to the present day.” 

The court indicated, however, that the proceedings in bankruptcy 
must go forward promptly. If not, they will be dismissed, and the 
matter thrown back into the old unsatisfactory equity procedure. 

One of the main difficulties with reference to the present act is 
that a minority of more than one-third of any one class of creditors 
can obstruct and prevent the approval of any plan. This bill provides 
that two-thirds of those of each class who vote upon the plan will 
bind the dissenters and those of the class who fail to record their 
votes as provided by the act. It also provides that the court may 
make effective a fair and equitable plan over the dissent of such mi- 
norities. Under its provisions, the Commission will tentatively approve 
the reorganization plan; it will then be passed upon by the court after 
hearing the objections of all parties in interest. Before approving it, 
the court must find that the plan is fair and equitable, affords due 
recognition to the rights of each class o* creditors and _ stockholders, 
does not discriminate unfairly in favor of any class of creditors or 
stockholders, and will conform to the requirements of the law of the 
land regarding the participation of the various classes of creditors and 
stockholders. ? ’ 

The plan, if approved by the court, will then be submitted to the 
ereditors and shareholders. The consent of two-thirds of those of 
each class who vote upon the plan will bind the remainder in that 
class. But the judge may make the plan effective, even if not so 
accepted, if he finds that it conforms to the requirements just stated, 
provides fair and equitable treatment for the interests of those re- 
jecting it, and that their rejection is not reasonably justified in the 
light of their respective rights and interests. 

To lay a proper basis for the treatment of the Interests of share- 
holders and creditors where it is questionable whether, in view of 
the value of the assets, they have an actual interest, a valuation 
is required under the Bankruptcy Act. Great amounts of property 
are held by the railroad companies and valuations are difficult and 
expensive when based on inventory and appraisal. It is therefore 
necessary to amend the act by allowing a short method by which the 
issue may be determined without the introduction of testimony as to 
the original cost of the property, or its hypothetical reproduction 
cost based on inventory and appraisal. 

Your committee has considered the protection of stockholders 
and creditors against unnecessary sacrifice from reorganizations made 
in a period of depression when bad conditions are transient. In or- 
der to protect against hasty reorganizations, and in view of certain 
dicta in the decision of the Supreme Court in the Rock Island reor- 
ganization case above referred to indicating the necessity of prompt 
action under the present provisions of section 77, H. R. 8587 carries 
a new subparagraph (g), under which the judge is required to dis- 
miss the proceedings if there is undue delay in a reasonably expe- 
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ditious reorganization, the mat**r being left to his sound discretion 
after considering the recommendation of the Commission. . 

In order to protect the rights of stockholders and creditors which 
might be injured by a reorganization on the basis of depressed con- 
ditions in the event of an early return to prosperous times, parg- 
graph (b) clause (3) provides that the plan may require the issuance 
of securities in the form of options or warrants to receive, or to sub- 
scribe for, the securities of the reorganized company to security 
holders who otherwise are not provided for in the plan. 

Committees organized to protect the stockholders and bondholders 
may, under proper conditions, be effective instrumentalities in per. 
fecting reorganization plans through coordinating and representing 
the otherwise disorganized groups. 

Your committee regards it as necessary to protect the public 
the security holders, and the debtor corporations against the ex: 
travagant fees allowed to committees and individuals acting as re- 
organization managers, and payable either by the security holders 
themselves or out of the debtor’s estate. Section (p), which pro- 
vides for the regulation of protective committees by the Interstate 
Commerce Commission (H. R. 8587), consequently, carries a proyi- 
vision whereby the Commission is required to approve the provi- 
sions of the agreements which govern the compensation and ex- 
penses to be received by such committees. Under the present pro- 
visions of section 77, both compensation and expenses may be allowed 
to officers and parties in interest. H. R. 8587 provides that such 
parties may be paid only their expenses, compensation being elim- 
inated, the allowances to be made by the court within the maximum 
prescribed by the Commission. 

Section 77 provides that the court shall appoint trustees selected 
from a panel chosen by the Commission. This provision has proved 
to be of doubtful practicability. A commission located in Washington 
cannot be well acquainted with the persons suitable as trustees for 
railroads scattered all over the country. Nor is a general panel a 
satisfactory arrangement, for it must be selected without regard for 
the suitability of particular men.for certain trusteeships. H. R. 8587 
includes, consequently, a provision under which the judge having 
jurisdiction of the reorganization is permitted to select the trustees 
in the first instance, subject to ratification by the Commission. This 
places the primary responsibility with the judge where it belongs, 
The Commission’s power of ratification will be a desirable check 
against unsuitable selections. 

Criticism has been made of the courts for their refusal in cases 
pending under section 77 to appoint trustees. Where property is left 
under the control of the old management, the exposure and correc- 
tion of its abuses or failures is difficult. H. R. 8587 consequently 
carries a mandatory requirement that the judge shall appoint trustees, 
Where a trustee is appointed who has been an officer, director, or 
employe of the debtor corporation or any subsidiary corporation, the 
judge shall appoint another trustee or trustees who shall not have 
had such affiliation. It is not thought to be essential that this re- 
quirement be made applicable to the smaller railroads. 


Under the present provisions of section 77, there is doubt whether 
the trustee under the typical equipment-trust agreement is entitled 
to the possession of the property insured by the terms of the agree- 
ments, it having been urged in some of the pending cases that, under 
the provisions of section 77, the equipment-trust arrangement must 
be treated as an ordinary mortgage. If this were done, the investors 
in the trusts would consequently, be deprived of the preference 
intended to be preserved to them by the terms of the agreements 
which in form and substance are generally in the nature of contracts 
of conditional sale. In view of the necessity of readily financing 
purchases of equipment at a time when the development of the trans- 
portation art is providing new forms of equipment, particularly in 
the passenger field, of which, in interests of efficiency and economy, 
the carriers should be able to avail themselves, and because after a 
depression the carriers are usually required to make large expendi- 
tures for equipment in order to accommodate the improved traffic, 
your committee is of the opinion that any doubt should be removed 
with reference to the validity of the equipment trust as a means of 
financing equipment purchases, Consequently H. R. 8507 carries an 
amendment in subsection (j) under which the title of any owner to 
equipment leased or conditionally sold to the debtor, and any right 
of such owner to take possession of such property, shall not be ad- 
versely affected by the provisions of the section. 


_ Certain banking firms have enjoyed an advantage in reorganiza- 
tions through information as to the names and addresses of security 
holders which should be a matter of common knowledge. H. R. 
8587, consequently, provides, subsection (c), clause (5), that it shall 
be the duty of anyone having such information to divulge it, the 
judge being empowered to require its production upon written request. 

_ In order to insure the prompt disclosure and prosecution of any 
suits by the debtor arising from irregularities, fraud, misconduct or 
mismanagement under past administration, the judge is required by 
the provisions of subsection (c), clause (9), to direct the trustees to 
ra at Me ge _— oe he _ of such actions. This is 

essary because of the difficu i ingi 

such situations to light. or ee ee ae 

_ A source of expense in pending reorganizations has been the deter- 
mination of formula essential to the segregation and allocation of 
earnings and expenses between the parts of the railroad which are 
separately subject to different mortgages or leases. The bill carries 
a provision, subsection (c), paragraph (10), intended to facilitate the 
development of these formula by the court upon advice of the Com- 
mission. Similarly, in the development of reorganization plans, a 
considerable volume of data is necessary with reference to the prop- 
erty, possible earnings, and corporate reorganization of the debtor. 
Under the present procedure, it is customary for many different com- 
mittees to secure such data through experts employed by the respec- 
tive committees, whereas such data might well be obtained by one 
agency, thereby eliminating the duplication of expense. The bill 
provides in subsection (c), paragraph (11) for the development of 
such information by the Commission at actual cost. 

The present act has been found impracticable in that under its 
provisions it is not regarded as possible for the court to authorize a 
sale of the branch line of the debtor when its severance is to the 
good interest of the debtor’s estate, as well as in the public interest. 
In order to clarify this uncertainty and to facilitate such abandon- 
ments, H. R. 8587 carries a provision in subsection (0) authorizing 
such sales under terms to be approved by the Commission and the 
court and designed to protect the interests of all parties concerned. 

Section 77 contains no provision with reference to the reduction 
of fixed charges in the reorganized capital structure of the debtor. 
This matter has received the attention of your committee. It has 
not been deemed advisable to prescribe an unchanging standard or 
formula by which the amount of the fixed charges should be pre- 
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scribed, it being thought that a certrin flexibility is necessary in the 
development of reorganization plans in light of the particular circum- 
stances of the widely varying cases. Subsection (b), clause (4), 
provides that the plan of reorganization shall require fixed charges 
jin such an amount that, after due consideration of the probable pros- 
pective earnings of the property in light of its earnings experience, 
there shall be adequate coverage of such fixed charges by the prob- 
able earnings available for the payment thereof. Under this provi- 
sion the Commission will be required to prevent the development 
of capital structures under which there will not be earnings sufficient 
to protect the fixed charges. 


RAILROAD LABOR BILLS 


The Traffic World Washington Bureau 


The Lonergan subcommittee of the Senate interstate com- 
merce committee continued its hearings this week on organized 
railroad labor’s bills relating to train operations. 

W. J. Smith, vice-president and general manager of the 
Boston & Maine and the Maine Central, submitted an estimate 
that enactment of all the bills would increase the expenses of 
the railroads around $700,000,000 a year. 

The bill providing for “full crews” was supported by W. D. 
Johnson, for the conductors; John T. Corbett, for the engineers; 
and Timothy Shea, for the firemen and enginemen. 

Opposition testimony was given by Mr. Smith and by Dr. 
J. H. Parmelee, director of the Bureau of Railway Economics. 

Dr. Parmelee said the “full crew” bill would cost the rail- 
roads $70,000,000, on the basis of 1934 operations. 

The subcommittee concluded its consideration of the “full 
crew” bill and took up the bill limiting the hours of service of 
railroad employes. 

J. G. Lurhsen, of the train dispatchers, appeared in support 
of the bill, which, among other things, would limit dispatchers to 
six hours of service a day. 

T. B. Buckwalter, of the Ohio Chamber of Commerce, op- 
posed the labor bills. 

In the course of the hearing remarks were made by Sen- 
ators Bone and Shipstead to the effect that if the railroads had 
not increased their capitalization substantially or had arranged 
to retire funded debt, they would not have to be concerned 
so much with costs of operation as they said they were in 
opposing the bills proposed by labor. Dr. Parmelee, in reply, 
submitted evidence to show that the railroads were not over- 
capitalized and that only a small part of the net increase of 
approximately $5,000,000,000 in railroad investment in the last 
twelve years had resulted in an increase in fixed charges. As 
to overcapitalization Dr. Parmelee quoted Coordinator East- 
man’s statement that the railroads were not overcapitalized 
in the aggregate, made in one of his reports to Congress, and 
cited I. C. C. statistics to show that in 1931 only 48 per cent 
of the net assets of the railroads as indicated by the valuation 
was represented by bonds and that only 34 per cent-was rep- 
resented by stock, and that from 1923 to 1934 the capitalization 
had been increased by $1,500,000,000 or 9 per cent as compared 
with the increase in investment of 25.9 per cent, of funded debt 
by 10.7 per cent, and of interest on funded debt by 8.8 per cent. 


TRANSPORTATION ASSN. OF AMERICA 


The executive committee of the Transportation Association 
of America held a meeteing at St. Louis, June 27, to consider 
plans for the setting up of state organizations. On the program 
of the meeting, also, was the selection of members of the re- 
search program committee. G. Lloyd Wilson, professor of 
cransportation, Wharton School of Commerce and Finance, Uni- 
versity of Pennsylvania, has been selected to act as advisor 
to that committee. According to preliminary plans, the re- 
search work of the association will be divided under three 
heads, planning, marketing and distribution, and legal. 

At a meeting of the Western Advisory Board in Salt Lake 
City last week, at which Donald D. Conn, executive vice-presi- 
dent of the association, was a speaker (see Traffic World, June 
22, p. 1199), that organization decided to take over the work 
of state organizing for the association in Utah and Idaho. Un- 
der the plans of the association, 6,000 individual memberships 
are expected from those states. Organization of Iowa will be 
begun next month with a meeting of state leaders at Des 
Moines, the exact time and place still to be decided. 








EASTMAN ON THE SPOT 


Lured to the Raleigh Hotel banquet room on his idea that 
he was to have luncheon with two members of his staff, Co- 


ordinator Eastman, June 26, was put on the spot before his: 


entire staff in the lunch hour, because it was his birthday. He 
was born June 26, 1882. But his hosts did not require him either 
to sing or speak for his luncheon. Instead, they sang to him 
about “Joe’s been working on the railroads, all the livelong day,” 
“Lord Jeffery Amherst,” the “Man on the Flying Trapeze,” 
“Wagon Wheels,” and “There Is a Tavern in the Town.” 
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FOURTH SECTION REPEAL 


The Trafic World Washington Bureau 


At the hearing before the subcommittee of the House com- 
mittee on interstate and foreign commerce on the Pettengill 
and other bills modifying or repealing the fourth section of 
the interstate commerce act, Ernest D. Salm, executive secre- 
tary of the Utah Citizens’ Rate Association, said the people 
for whom he was speaking viewed the proposed legislation as 
most vicious and harmful. As to the theories of the proponents 
that low overhead rates did not discriminate against the in- 
terior interests, he said they had been answered so completely 
by the Commission and Coordinator Eastman that he was go- 
ing to adopt “their short, pithy remarks on the subject.” Mr. 
Salm said he was also expressing the views of other Utah 
organizations. He quoted from letters and telegrams received 
from members of other organizations. 

E. L. Hart, speaking for the Atlanta (Ga.) Freight Bureau, 
a shipper organization, specifically opposed the Pettengill bill. 
He said that unlike other cities of consequence, Atlanta had 
no preferential rate adjustments and that in all the history of 
the Commission there was no rival community complaining that 
it enjoyed less favorable rates than Atlanta. Therefore, he 
said, Atlanta had no special adjustment of rates peculiar to 
Atlanta, and it had never been called on to defend any ad- 
vantage it might have over some other city or community, 
regardless of its importance. 

The growth of Atlanta industrially, Mr. Hart said, could 
be attributed in a large measure to the prohibitions in section 
4 of the act as amended in 1910, the requirements of which 
resulted in the removal, as he said, of many unjust discrimina- 
tions against Atlanta that had existed in rates prior to 1910. 

When the Pettengill bill was first proposed, said Mr. Hart, 
there was not then pending before Congress intelligently pre- 
pared legislation for the regulation, by the Commission of water- 
way and highway carriers as there was now. He said that it 
might have seemed at that time the railroads, in the absence 
of such regulation, should be free to meet the competition of 
the unregulated carriers by relieving them of the long-and-short 
haul clause. Certainly until the proposed water and highway 
legislation was disposed of no such drastic action, he said, 
should be taken as was contemplated in the Pettengill bill. The 
provisions of that bill, Mr. Hart said, were inconsistent with 
the provisions of the proposed waterway and highway regula- 
tion bills. 

The propaganda released by the railroads in support of the 
Pettengill bill, Mr. Hart said, would do credit to the ‘world 
famous Hitler propaganda machine.” The entire solicitation 
force of the railroads, he added, had been canscripted in a 
determined effort to obtain needed public support. Thousands 
of telegrams to members of Congress, he said, were sent by 
small shippers throughout the country at the solicitation of 
railroad representatives. 

Mr. Hart controverted the theory of the southern railroads 
that traffic obtained by reason of fourth section relief was 
added traffic that could be handled at little additional cost, as 
it would not require added train-miles and that the public would 
be protected by other sections of the act if the prohibitions of 
section 4 were eliminated. In closing he said that the passage 
of the Pettengill would prove nothing short of a catastrophe 
to interior points such as Atlanta and that he could not think 
of anything that would so greatly impair the revenues of the 
carriers, which, he said, were already depleted to an alarming 
extent. Nor could he think, he said, of anything that would 
be more destructive and against the public interest than to 
permit the railroads absolute freedom in making rates to farther 
distant points lower than to intermediate shorter distance points 
that would in time not only destroy their competitors but would 
destroy themselves as well. 


The New York View 


Walter H. Brusche, acting manager, traffic bureau, Mer- 
chants’ Association of New York, appearing also for the Ship- 
pers’ Conference of Greater New York, being chairman of its 
legislative committee, said those organizations were opposed 
to repeal. Their objections went primarily, he said, to the fact 
that their competitive interior shipping centers advocated re- 
peal in order that they might be enabled to reach far western 
markets on a basis of depressed rail rates comparable with 
those applicable from the Atlantic seaboard via water trans- 
portation. He said it was the purpose of transcontinental rail- 
roads serving the interior competitive area to publish depressed 
rail rates therefrom to the Pacific coast comparable with the 
charges applicable from the Atlantic seaboard via all-water in- 
tercoastal steamship service. 

Commenting on a declaration of the transcontinental lines 
that producers in the middle west were pressing for assistance 
in enabling them to “recover Pacific coast markets,” Mr. Brusche 
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said that that business was not diverted to the eastern seaboard 
but simply regained by it with the resumption of water carrier 
service which had been temporarily suspended by reason of the 
lack of tonnage occasioned by such vessels “doing service in the 
world war.” By this bill he said the competitive interior sec- 
tions and the rail carriers serving them were trying to obtain, 
through legislative fiat, the natural advantages afforded com- 
petitive areas having water transportation. 

J. R. Van Arnum, transportation secretary of the National 
League of Wholesale Fresh Fruit and Vegetable Distributors, 
opposing repeal or modification, said the doctrine of the rail- 
roads as expressed in the proposed legislation was to confine 
their cheap transportation to those port cities and localities 
where they met compelling competition. There was no way 
to do that, he said, except at the expense of traffic that had 
no competitive transportation agency to use as an alternative. 
The repeal of the fourth section, he said, would accomplish the 
exploitation of the interior in order that the railroads might 
resume their warfare to eliminate their competitors; to destroy 
their water competitors, inland, coastal and intercoastal. Ex- 
perience and history, he said, taught that when water competi- 
tion was removed (at the expense of those sections not located 
at water-competitive points), the depressed and discriminatory 
rates which would be legalized by the proposed legislation, 
would again be advanced to any level that the carriers could 
justify before the commission under section 1. : 

The organization he represented, Mr. Van Arnum said, had 
actively advocated reasonable regulation of highway and water 
transportation by the Commission. Repeal of the fourth sec- 
tion, he said, he believed to be a distinctly reactionary proposal, 
“class selfish and against the public interest,’ which, in his 
view, the present managements and advisers of the railroads 
would not have to live long to regret. The original fourth sec- 
tion, he said, was enacted to give every enterprise and com- 
munity, urban and rural, equal opportunity to engage in com- 
merce. This proposal, he said, would undo that. John Garity, 
— producer living near Charleston, S. C., opposed the 

Frank A. Davis, Maritime Exchange of the Boston Chamber 
of Commerce, was given leave to file a statement in opposition 
to the legislation. 

R. F. Burley, of the McCormick Steamship Lines, empha- 
sized in his testimony opposing the Pettengill bill that repeal 
would have just as much detrimental effect on coastwise traffic 
as on intercoastal traffic, if not more. 

John F. Shaughnessy, president of the Intermediate Rate 
Association, in testimony opposing the bill, went into detail as 
to the aspects of the matter from the intermountain viewpoint. 


Pacific Coast Steamships 


Opposition to legislation repealing the fourth section was 
voiced by W. J. Peterson on behalf of the Pacific American 
Steamship Association, the Shipowners’ Association of the Pa- 
cific coast and the Waterfront Employers’ Association of San 
Francisco. He contended there was now sufficient law to pre- 
vent unfair competition between the rail lines and the water 
transportation systems of the United States, both inland and 
deep sea. If that were the case, said he, why the necessity for 
repeal or modification of the fourth section? He asserted there 
wus no public demand for the proposed legislation. 

Asserting that the railroads and their employes were urg- 
ing enactment of the Pettengill bill, stating they were in a 
desperate condition, Mr. Peterson said they seemed to think 
nothing about what the result of the passage of that and other 
bills would be to the steamship lines if they were forced to 
suspend operation and thousands of men employed on ship and 
dock and in the shipyards were deprived of their positions, as 
well as the privation to the people who would lose these water 
transportation facilities that had provided the competition that 
had kept transportation at a reasonable low cost level. Con- 
tinuing, in part, he said: 


The criticism directed against deep sea water carriers by the 
railroads and the consolidated demand for the repeal of the long and 
short haul provision by the railroads deepens the suspicion of the 
water carriers that they are not impelled by their efforts to work in 
the public interest but, rather, are they motivated by selfish ambi- 
tions—and one of them is to make more difficult the operation of 
American ships. 

We on the Pacific Coast agree that the railroads fill a most im- 
portant place in the economic life of the nation. We agree that they 
have every honest right to seek relief from the Congress when they 
are unfairly treated; but we cannot agree with their doleful predic- 
tions that unless the long and short haul provision is repealed they 
will be forced to the wall of financial destruction. The railroads can- 
not expect the public to refrain from using truck, inland water and 
deep sea transportation, when that transportation is efficient and eco- 
nomical; and when they attempt to influence the Congress by political 
propaganda they may expect rising resentment and counter propa- 
ganda to arise in opposition to their views. * * * 

They (railroads) say that other sections of the act provide ample 
protection to the public, but they fail to emphasize that the other 
sections of the act only provide protection as against themselves 
and unfair competition between the railroads. So, while in one breath 
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they praise the actions of the Interstate Commerce Commission that 
protects them against themselves, by the faintness of their emphasis 
in connection with fourth section relief—the long and short haul pro- 
vision—they damn the Interstate Commerce Commission in that regarq, 

The interstate commerce act was built up step by step after ex. 
perience and the needs of the public became better understood. Or- 
ganically the act emphasizes the public interest. The Commission jg 
supposed to protect the public interest and aid all forms of transpor- 
tation for the public good. * *°* i 

Transportation must be carried on in the public interest. The In- 
terstate Commerce Commission represents the public interest, and if 
inland water transportation, trunk lines, or pipe lines are not prop- 
erly regulated and controlled in the public interest, the Congress has 
the means to provide the remedy. If the Interstate Commerce Com- 
mission does not faithfully and efficiently carry out the mandates of 
the act, Congress can also provide the remedy. : 

We must not permit passion or prejudice or personal interests to 
sway us in arriving at decisions, nor should the deep sea carriers be 
made the goat for the sins of omission and commission charged against 
other carriers. Steamship men are obeying the law, and while we are 
ofttimes in opposition to the rulings of the Interstate Commerce Com- 
mission, we do not cry nor whine about it, but we take the decisions 
landed down by the Interstate Commerce Commission, as we presume 
they are acting for the whole country and not any particular portion 
of it. We deep sea carriers are convinced that the repeal of the long 
and short haul provision will severely injure our business, as we be- 
lieve it will give to the railroads the right to fix rates, fares and 
charges regardless of compensatory necessities. It will permit them 
to act without federal regulation, and if they are not bound by law, 
we are afraid that they will do again what they did before and thus 
in a large measure deprive the country of enjoying the low and ef- 
ficient transportation costs that are now provided by the deep sea 
carriers. : 

Barge Line Protests 


Harry C. Ames, representing the Mississippi Valley Barge 
Line Company, privately owned and operated common carrier 
on the Ohio and Mississippi rivers, opposing repeal of the fourth 
section, said his client was fearful of any amendment to the 
act that would make it easier for the railroads to reduce rates 
to meet water competition. He said the barge line felt that if 
the railroads were to be allowed free rein or be subject to 
fewer restrictions in that respect than they were now, they 
would be in a position absolutely to kill off water transporta- 
tion. Asserting that his reasons for opposing the bill were 
based on one fundamental fact, he said it was that about 85 
per cent of the barge line’s traffic consisted of fourteen com- 
modities, and that, without any restraint on rate reductions, the 
railroads could reduce the rates on those commodities to an 
out-of-pocket basis under which the water line could not pos- 
sibly operate. The railroads, said he, not only could do that 
but they had done it. In the Sugar Cases of 1933, said he, the 
railroads were permitted by the Commission to reduce their 
sugar rates to a level far below that maintained by the regu- 
lated water carriers (regulated as to joint rates). Though this 
was not permitted under the fourth section, said he, the law 
was the same as it would be if.the fourth section were repealed. 

Orris Dorman, of the North Pacific Grain Growers, Inc., and 
Fred Brenckman, Washington representative of the National 
Grange, the latter speaking particularly for Grange organiza- 
tions in the intermountain states, opposed the bill. 


H. E. Manghum, for the Sacramento (Calif.) Chamber of 
Commerce, and the Richmond (Va.) Chamber of Commerce, 
opposed the bill. He said it was felt that the measure was a 
destructive one and that it would, if passed, be productive of 
tremendous injury and damage. 


David E. Grange, president of the Marine Cooks’ and 
Stewards’ Union of the Atlantic and Gulf, a division of the 
International Seamen’s Union of America, opposed repeal be- 
cause of the adverse effect he said it would have on the ship- 
ping business. 

Motor Truck Transport 


Harold S. Shertz, appearing for the American Trucking 
Associations, Inc., opposed amendment of section 4 as proposed 
in the Pettengill (H. R. 3263) and the Rayburn (H. R. 5362) bills, 
contending the bills were in direct conflict with the program 
now before Congress providing for regulation of competing 
forms of transportation. He said the proposed amendment of 
the fourth section would nullify the rate regulating provisions 
of the highway carrier regulation bill passed by the Senate and 
now pending before the House committee on interstate and 
foreign commerce. 

After stating that the trucking industry was supporting the 
proposed legislation providing for regulation of the competing 
agencies of transportation, Mr. Shertz said to enact the fourth 
section legislation would continue unregulated and destructive 
competition, destructive to other mediums of transportation as 
well as to the railroads themselves. 

“The clear objective is to substitute for the discretion of 
the Commission the unbridled whim of the rail carriers,” said 
he, adding, in part: 


The rail carriers are constantly publishing rates ‘‘to meet motor 
truck competition.’’ According to the annual report of the Inter- 
state Commerce Commission, 51,632 applications to establish rates 
on less than the statutory 30-days’ notice were made to the Com- 
mission within the six-year period 1928 to 1933, inclusive, of which 
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44,705 were granted. Virtually all of these were under the guise 
of meeting truck or water competition. 

Because of the great number of such rates published the trucking 
industry has had to give careful study to such rates and the circum- 
stances under which they are published. 

These studies show that these rates are not on a basis necessary 
to meet any existing scale of truck operation but are on a basis 
far below any existing truck rates. They designedly in most in- 
stances are to destroy and eliminate truck operations rather than to 
give the public the choice of service on equality rates. In a large 
number of instances, investigation has failed to develop the existence 
of any truck transportation between many points where such rates 
are to apply. In most instances, the rail carriers were already 
carrying the larger part of the tonnage. The submerged rates there- 
fore resulted in a loss of revenue on the tonnage which the carrier 
had greater than could have been obtained from any tonnage that 
might be recaptured by the destructive rates. Such practice is 
destructive not only of competition but as well of the revenue of 
the carriers publishing the rates, * * * 

The rails are dependent upon the truck for completion of their 
contract with their customers. 

Some 45,000 communities, or one-third of the communities in 
the United States, are not served by rail and most depend for their 
existence upon truck service. 

When the Congress has before it a sane program providing 
equality of regulation for all forms of transportation, it should not 
permit such plant to be destroyed by giving to one agency a handicap 
over the other agencies and the means of destroying such other 
agencies. 

Destructive rate wars between transportation agencies should be 
outmoded as should be wars between nations. You do have the power 
to prevent such rate wars through the enactment of the regulatory 
bill now before Congress. 

Such a contest between rails and trucks would be unecomonic 
and extremely unfair. While the rails have had available government 
loans, the trucking industry has no such subsidy to make up losses 
from such transportation. 


Contrary to an impression expressed in these hearings, the truck 
is fairly paying its way. The operators of trucks pay the same sys- 
tem of taxation as do the railroads in the way of real estate, per- 
sonal property and corporate taxes. In addition, however, the users 
of the highway pay special taxes far in excess of the total taxes 
paid by the railroads. . As reported to the Interstate Commerce 
Commission the railroads of this country pay a total in all taxes 
of but $249,000,000. Motor vehicles, on the other hand, in special 
excise and gasoline taxes and license fees pay $303,000,000 per year. 

It is therefore urged most seriously that action upon the bills 
now before you be withheld until the program for regulation of all 
earriers be put into effect and the Commission be unhampered in 
its task of rehabilitating the transportation system in which all 
agencies are necessary to the carrying on of the commerce and pro- 
viding the interchange of goods as the surest factor to recovery. 


James A. Ford 


James A. Ford, managing secretary of the Spokane (Wash.) 
Chamber of Commerce, and secretary of the Intermediate Rate 
Association, long an advocate of the intermountain fourth sec- 
tion viewpoint, devoted his time before the subcommittee 
largely to submitting views of various organizations and indi- 
viduals opposed to-a change in the fourth section as proposed. 
In part, he said: 


First, I have here a letter from the Lexington Board of Com- 
merce, of Lexington, Ky., signed by Mr. J. E. Marks, manager of 
the traffic depertment, requesting me to represent the Lexington, 
Ky., Board of Commerce at this hearing, and say to you that, ‘‘The 
Lexington Board of Commerce has consistently opposed repeal of 
the long and short haul provision of the interstate commerce act.’’ 

I have also been asked by H. M. Hancock, traffic manager of the 
Chamber of Commerce of Salina, Kan., to call to the attention of 
this committee his letter of June 14, addressed to Congressman 
Rayburn, chairman of the interstate and foreign commerce com- 


mittee, in which he points out that, “The repal of section IV would 


open the door for the railroads to make widespread discrimination 
in rates,.and interior points will again be placed at a disadvantage 
such as we suffered prior to the enactment of the present law.”’ 

I have here a letter from C. H. McWhinnie, chairman of the 
Public Service Commission of the state of Wyoming, stating that 
their commission, ‘‘Has always taken the position that the fourth 
section as it stands at the present time gives the railroads ample 
opportunity to meet competition by | aig the power to the 
—" Commerce Commission to make exceptions to the general 
rule.”’ 

Here is a resolution adopted by the Inland Empire Business 
Progress Congress, which met in Spokane, April 12 and 13, 1935. 
This was a conference of business leaders from eastern Washington, 
eastern Oregon and of northern Idaho. In its resolution on trans- 
portation, this Business Progress Congress says, “This congress 
paces sev change in the fourth section of the federal transporta- 
ion act.’’ 

On that point, Mr. Chairman, may I add this word of explana- 
tion. The railroads are here seeking the repeal of the long and 
short haul law. I have an idea they would feel fully compensated 
and more than delighted to secure some little amendment that would 
weaken the law. Any lawyer knows all that is necessary is to change 
two or three words in a statute, or perhaps change a comma, and 
can 22 back to court again to seek a new interpretation of the 
aw. 

Therefore, Mr. Chairman, we must take the position that we 
are opposed to any amendment to weaken in any way the fourth 
section. We hope your committee will not throw us back into costly 
and, perhaps, endless litigation such as we have been through in 
the past forty-five years. 

Here is a telegram dated June 19, 1935, from the Oklahoma Cot- 
tonseed Crushers Association, addressed to me, which reads: 

“Our annual convention yesterday authorized you to represent 
its members as opposing repeal or restrictive amendment of fourth 
Section and favoring Representative Driver’s amendment. Suggest 
reasonable increase Panama Canal tolls as one remedy and definite 
railroad policy to build up interior cities not subject to water com- 
Petition as another.” 

J. H. Johnston, secretary-treasurer of the Oklahoma Cottonseed 
Crushers’ Association, with headquarters at Oklahoma City, Okla., 
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has furnished me with copy of his letter addressed to each member 
of this committee. He says: 

“I have lived through all the hectic days of cut rates, rebates, 
fly-by-night tariffs, free transportation, and most of the other sub- 
terfuges through which the railroads attempted to control traffic. 
* * * With all these experiences before me I certainly do not think 
that there is any justification whatever for a change in the present 
wording of the long and short haul clause, and, unless you want 
to center all of the business of the country at seacoast points, and 
drive the interior producers to the point of mental revolution, you will 
not further tamper with what I consider is the very heart of the 
interstate commerce act.” 

Here is a letter, signed by Capt. Arthur Ward, managing director 
of the Western Inland Waterways Corporation, whose head office is 
at Lewiston, Ida., stating: “This organization is unalterably opposed 
to any legislation which will either repeal or weaken the effectiveness 
of the long and short haul clause.”’ 

Here is a letter from Frank Jenkins, president of the Southern 
Oregon Newspapers, Klamath Falls, Ore., registering the ‘‘emphatic 
protest of southern Oregon newspapers against the efforts of the 
railroads to nullify the long and short haul clause.’’ Mr, Jenkins in 
his letter adds: 

“An outstanding example of this (long and short haul discrimina- 
tion) is the canning industry. The Rogue River Valley is one of the 
outstanding fruit districts of the west, growing approximately three- 
fourths of all the winter pears grown in the west, but because of 
prohibitive incoming rates on sugar, due to this exception of the 
long and short haul clause of the transportation act, it is impossible 
for a canning industry to exist in the Rogue River Valley—that is, 
a canning industry of any size. As a result, the Rogue River Valley 
has to exist as a fresh fruit district without the tremendous advan- 
tages of a by-products canning industry.” 

Speaking of the plight of the fruit growers in southern Oregon 
recalls to my mind that one of the railroad witnesses called the 
attention of this committee to the fact that a trainload of apples 
had moved out of Yakima to Puget Sound, and then by boat either 
to the eastern coast or to foreign ports, as if this movement of 
apples by water were a high crime. 

Year after year the fruit growers in the Wenatchee and Yakima 
Valleys of Washington have appealed to the railroads for reasonable 
rates on their apples in order that they might reach the eastern 
markets. The shipment of apples is a movement of tremendous 
volume. It represents literally millions of dollars to the railroads. 

You would think the railroads themselves would be interested 
in helping to preserve such an industry, but the fruit growers tell 
me that the answer they get to their appeals to the railroads is, 
“we are selling transportation, not apples.’’ The present rate on 
apples out of this district to the eastern markets is $1.25, which 
nets the railroads $567 a car. The growers have been seeking a 
rate of $1, which they tell me is the difference between starvation 
and getting by. 


One grower in the Wenatchee district last year paid the rail- 
roads $22,600 freight rates off of a 55-acre apple orchard. Mr. Chair- 
man, divide those figures and you will find that that is $500 per 
acre the railroads collected in one year off of that orchard—more 
than you could sell the place for. Then when the apple growers, 
driven to desperation to get their fruit to market, seek an outlet 
through the ports of the Pacific that fact is cited to this committee 
as if it had been a criminal offense. We had a delegation of fruit 
growers from the Wenatchee Valley in conference with us in Spokane 
early this year,. urging our help in getting a new highway, hard- 
surfaced, between Wenatchee and Puget Sound, and the main argu- 
ment they offered for needing this highway was so they could haul 
their apples to Puget Sound and get advantage of the water rate. 
Why, Mr. Chairman, those boats in the harbor of the Puget Sound 
are today the rainbow of hope to the apple growers in the state of 
Washington. 


Here is a letter addressed to me from the San Diego Municipal 
Warehousing Corporation of San Diego, Calif., asking me to represent 
them before this committee to enter their protest against this legis- 
lation. The letter reads: 


“The Port Authorities of San Diego are unanimously against 
the above mentioned (Pettengill) bill or others like it. Last year 
the San Diego Chamber of Commerce went on record as favoring 
this measure because it was not generally understood. This year 
the same Chamber of Commerce has nullified its action of last year. 
The traffic committee and the shippers’ committee of the San Diego 
ar of Commerce have gone on record positively against this 
i ad 

I am not sure that our friends in North Carolina will be able 
to be here personally, and on that account am taking the liberty of 
calling to your attention a joint resolution adopted by the General 
Assembly of North Carolina, petitioning this congress, “‘To make 
no change in the existing provisions of the long and short haul 
clause.”’ 

I have here a letter from Jim Knox, general manager of Knox 
Gelatin, Johnston, N. Y., addressed to Mr. John McGonigle, of Spo- 
kane, in which he says, “There is no question but what if the long 
and short haul law is repealed the rate wars and cut-throat com- 
petition will assuredly follow with their blighting effect on business 
and commerce.” 

And here is a letter from B. M. Angell, general traffic manager 
of the Van Camp’s, of Indianapolis, Ind., also addressed to Mr. Mc- 
Gonigle, at Spokane, saying, ‘‘We indeed concur in your position in 
opposition to this bill (the Pettengill bill) and have expressed our- 
selves accordingly to our congressmen.” * * * 

I have here a letter from the Chamber of Commerce of Stock- 
ton, Calif., addressed to the Railroad Commission of the State of 
California, epposing the repeal of the fourth section, and adding, 
‘“‘We feel sure that the establishment of terminal rates on the former 
basis would tend to center both industry and commerce at the large 
centers to the detriment of the entire central California area, which 
in the final analysis can do nothing more than result in loss of reve- 
nue to the rail carriers themselves.” 

Next is a letter from the Chamber of Commerce of Burlington, 
Ta., addressed to Senator Louis Murphy, stating, ‘“‘The Burlington 
Chamber of Commerce has gone on record in opposition to the re- 
peal of the fourth section of the transportation act.” 

I have letters opposing the Pettengill bill from the Chamber of 
Commerce of Mitchell, S. D., and Chamber of Commerce of Rapid 
City, S. D., and the Chamber of Commerce of Aurora, Ill. Here is a 
similar letter from the Board of Commerce, of New Bedford, Mass. 
I have a letter from Geo. R. Nuzum, traffic manager of the Chamber 
of Commerce, Fall River, Mass., stating that the chamber of com- 
merce has gone on record in opposition to the Pettengill bill. I 
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have a similar letter from the Association of Commerce, Norfolk, 


Va. 

Here is a resolution adopted by the Traffic and Transportation 
Committee of the Kansas Chamber of Commerce, ‘A state-wide 
organization, consisting of shipper representatives interested in 
the welfare of Kansas shippers generally and the state as a whole, 
at its meeting held in Topeka this seventh day of February, 1935, 
recommends to the Board of Directors of the Kansas Chamber of 
Commerce, that the Kansas Chamber of Commerce advise the presi- 
dent and the Congress that it is opposed ton any amendments to the 
existing fourth section of the act to regulate commerce.”’ 

I have had many letters from North Carolina, such as the North 
Carolina Traffic League, with headquarters at Charlotte, N. C., and 
the Fayetteville Chamber of Commerce, and a number of others. 


Mr. Ford then submitted testimony as to opposition of 
various organizations in the intermountain region. Continuing, 
he urged the subcommittees to call on the Commission and the 
Coordinator to testify on the proposed legislation. He read 
from a report the Commission made on the Pettengill bill of 
the previous session, H. R. 8100, in opposition to the bill. In 
his concluding remarks, Mr. Ford said: 


There are just two main issues in this case. First, the railroads 
want to be turned loose to destroy a competitor. . 

Second, Chicago, as evidenced by the Chicago interests speaking 
through the National Industrial Traffic League, wants to drive the 
entire west into the Chicago market. They want to lock us out 
of the eastern market entirely. The railroads talk about getting the 
traffic that is going through the canal. They’re not after that traffic. 
They know they cannot get it. They want to destroy that traffic 
and supplant it with Chicago merchandise. 

In conclusion, Mr. Chairman, I want to thank you and the mem- 
bers of this committee for your courtesy and your attention, and 
I cannot help from expressing a most profound conviction that after 
your committee has studied this question carefully, our people in 
the intermountain territory, feel assured that our rights wlil be pro- 
tected and that we will not again be thrown into another thirty 
years of litigation such as we have experienced in the past. The 
repeal of the long and short haul law will throw the tariffs of this 
country into such a turmoil as has never been experienced. 


General Ashburn 


Major General Ashburn, president of the Inland Waterways 
Corporation, the government barge line agency, said the main 
difficulty under the present act could be obviated if the con- 
troversy as to the meaning of the words “reasonably compensa- 
tory” could be settled. Taking the position there should be a 
long-and-short-haul clause in the law, the general said he 
thought a more specific indication by Congress of the mean- 
ing of which the quoted words were intended to convey would 
be desirable. In part he said: 


The law provides that the lower charge for a longer than a 
shorter haul shall be ‘‘reasonably compensatory.”’ 

The proposed bill provides only ‘that it shall be unlawful for 
any common carrier subject to the provisions of this act to charge 
or receive any greater compensation as a through rate than the 
aggregate of the intermediate rates subject to this act, provided, 
that the Commission may from time to time prescribe the extent 
to a common carriers may be relieved from the operation of this 
section.” 

Certainly the present act is clarified, because of the simplicity of 
the proposed act. 

It definitely forbids one thing, and one thing only, that common 
earriers shall not receive any greater compensation as a through 
rate than the aggregate of the intermedate rates subject to the pro- 
visions of this act, except upon authority of the Commission, and 
it holds intact all the great injustices now being perpetrated under 
existing law. * * * : 

The long-and-short-haul clause was designated to eliminate 
the pernicious practice of charging higher rates for shorter than for 
longer hauls which had become widely prevalent prior to 1887 as 
a result of unrestrained resort to competitive rate-making. While 
the prohibition, as defined in the statute, was applicable only where 
the higher and lower rates were charged ‘‘under substantially sim- 
ilar circumstances and conditions,’ this qualifying phrase was as- 
sumed in the beginning, by the carriers as well as the Commission, 
to have reference to the transportation itself, rather than to the 
conditions surrounding the transportation service rendered at the 
nearer and at the more distant point. * * * 

“The competition with each other of the railroads which are 
subject to the federal law,’’ said the Commission, ‘‘can seldom . 
make out a case of dissimilar circumstances and conditions within 
the meaning of the statute, because it must be seldom that it would 
be reasonable for their competition at points of contact to be pressed 
to an extent that would create the disparity of rates on their lines 
which the statute seeks to prevent.”’ 

However, in the Troy case which was carried up to the Supreme 
Court in 1897, the issue was decided by the Supreme Court ad- 
versely to the Commission’s interpretation. As an immediate con- 
sequence of the Supreme Court’s decision numerous new schedules 
were filed with the Commission, especially for western territory, 
advancing the rates to intermediate points; and after 1897 the Com- 
mission proceeded, for the most part, as if the fourth section had 
been completely eliminated from the act. 

It was because of these decisions of the Supreme Court, which 
reduced the original section 4 practically to a nullity, that the words 
“under substantially similar circumstances and conditions’’ were 
— by the Mann-Elkins act of 1910, in response to public agi- 
tation. 

The limitations on the granting of fourth section relief which 
were added by the transportation act, 1920, are as follows: 

(a) That the Commission shall not permit the establishment of 
any charge to or from the more distant point that is not reasonably 
compensatory for the service performed. 

(b) The noninclusion of intermediate points in fourth section 
granted through circuitous rail line or route. 

(c) That no fourth section authorization shall be granted on ac- 
count of merely potential water competition not actually in existence. 
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The difficulty with respect to (a) has been chiefly one of in- 
terpretation. The words “reasonably compensatory” are not de- 
fined in the statute, and there has been continual controversy as 
to their meaning. | 


Three California congressmen appeared in opposition to the 
bill. They were Bertrand W. Gearhart, of Fresno; Charles J. 
Colden, of San Pedro, and John M. Costello, of Hollywood. 

Mr. Gearhart dwelt on the development of Fresno as a 
wholesale distributing center and attributed its growth to the 
protection afforded it by the fourth section. 

- Mr. Colden spoke for the harbors of Los Angeles and Long 
Beach, declaring that passage of the Pettengill bill would destroy 
the vast investment made in them. 

Mr. Costello read a telegram from F. G. Pellet, understood by 
the representative to be or to have been an employe of the 
Southern Pacific, urging him to support the bill. He said that 
pp tg first communication he had received urging support 
of the bill. 


New England Opposition 


A. H. Ferguson, manager of the Bureau of Transportation 
and Public Service of the New Bedford (Mass.) Board of Com- 
merce, appeared in opposition to the Pettengill bill on behalf of 
the Fall River Chamber of Commerce, the Manufacturers’ Asso- 
ciation of Connecticut, Inc., the New England Traffic League and 
his own organization. In part, he said: 


All of these four New England organizations are absolutely op- 
posed to the provisions of bill H. R. 3263, which provides for the en- 
tire repeal of that clause. The Fall River Chamber of Commerce and 
the New England Traffic League are also opposed to any amend- 
ments to this long-and-short-haul clause as provided by Bills H. R. 
3610 and 5362. The Manufacturers’ Association of Connecticut and 
the New Bedford Board of Commerce have taken a middle course and 
advocate the modification of the long-and-short-haul clause of the 
“ourth section of the act in accordance with the recommendations 
made by the Federal Coordinator of Transportation, the Honorable 
Joseph B. Eastman, covered by bill H. R. 5362. 

May it also be stated that these four New England organizations 
are not unfriendly to the railroads. They wish them well and hope 
for their successful operation and future prosperity. However, with 
all sincerity, they have not found it possible or practicable to agree 
with the desire of the railroads and certain groups of shippers, to 
have the United States Congress require the emasculation of one of 
the most important of the four protective provisions of the interstate 
commerce act. They believe that this change is not warranted by any 
conditions to which your attention has been called. 

The committee has heard it stated that this long-and-short-haul 
provision of the fourth section of the act has become antiquated, out- 
moded and has out-lived its usefulness. We deny these assertions. 
They are not true. The need for this particular provision of the act 
is just as great today as when established and amended. It is just as 
important to retain this long-and-short-haul provision as it is to re- 
tain the so-called combination-of-intermediates clause of the fourth 
section of the act. We strongly contend that both carriers and ship- 
pers need the protection of the long-and-short-haul clause against 
preferential and even vicious practices by the railway carriers as in 
the past. We realize that this statement is contrary to many of 
those made by prior witnesses who have appeared before you in favor 
of this legislation but we hold to that statement and for these reasons. 

As a matter of right the rail carriers are not entitled nor should 
they be given absolute freedom, nay license, to publish generally and 
as they see fit, lower rates to farther distant points than to inter- 
mediate points through which the traffic flows. Such a practice is 
fundamentally wrong—against good reason and sound principles. A 
fundamentally wrong practice does not become a fundamentally right 
practice by changed en conditions or the passage of time 
as many would have you believe. 


Just as long as the human element enters into railroad operations 
and practices, rate-making and otherwise,—as long as that human 
element expresses by definite action—desire, favor, animosity and 
preference—desire to destroy competitors, animosity against such 
competitors, favor or prefer certain shippers or sections of the country 
—just so long will there be a need for the continuance of this pro- 
hibitory provision of the fourth section of the act which fairly and 
properly places upon common carriers by railroad the responsibility 
of justifying their applications for any departures therefrom. 


Moreover, just as long as the carriers of one particular section 
publish so-called industrial development rates to draw away and de- 
stroy the industries of another section, and the carriers of other sec- 
tions not only decline to take protective action but supinely watch 
this destruction of industry and resultant loss of tonnage on their 
rails, just so long may the carriers expect the New England section 
to take decided opposition to this particular type of legislation which 
they allege should be passed in order for fhem to obtain a fairer 
and greater share of the available traffic of our country. 


Herbert G. West, of Walla Walla, Wash., executive secretary 
of the Inland Empire Waterways Association, Inc., an organiza- 
tion whose membership is composed of commercial organizations, 
agricultural organizations and manufacturers, jobbers and whole- 
salers, opposed the Pettengill bill. He said the association 
hoped that action on the bill would be deferred pending disposi- 
tion of the Eastman recommendations for regulation of the 
competitive agencies of transportation. To pass the bill, said 
he, would be taking a backward step. 

Andrew Furuseth, head of the seamen’s union, appeared 
in opposition to the bill. 

Following Mr. Furuseth, Patrick O’Brien, vice-president of 
the seamen’s union; Gustav H. Brown, of the Eastern and Gulf 
Sailors’ Association, affiliated with the seamen’s union, and 
Oscar Carlson, secretary of the Marine Firemen’s, Oilers’ and 
Watertenders’ Union of the Atlantic and Gulf, and vice-presi- 
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dent of the seamen’s union, testified against the Pettengill bill, 
all the marine labor leaders contending passage would reduce 
employment in the water services. 

Joseph G. Kerr, assistant to the vice-president in charge 
of the traffic of the Association of American Railroads, made a 
rebuttal statement for the railroads, referring to testimony of 
witnesses who appeared in support of the bill. Johnston B. 
Campbell, for the Intermediate Rate Association, and Frank 
Lyon, for the intercoastal steamship lines, replied to Mr. Kerr. 
The hearing was concluded June 26. 

C. F. Reynolds, traffic manager of the Port of San Diego, 
Calif., in a letter to Representative Burnham, of California, said 
that the Harbor Commission opposed the Pettengill and Dirksen 
fourth section bills and favored the Rayburn bill, also favored by 
Coordinator Eastman, only if the latter were amended so that 
the Commission should not permit the establishment of any 
charge to or from more distant points that was not reasonably 
compensatory; and that no such authorization should be granted 
on account of merely potential water competition not actually in 
existence. Mr. Reynolds urged Representative Burnham to rep- 
resent the views contained in the letter to the interstate and 
foreign commerce committee as well as to the subcommittee con- 
ducting the hearing. 


RAIL PENSION BILLS 


In identical bills introduced in the Senate and House, 
Senator Wagner, New York, and Representative Crosser, Ohio, 
would provide a retirement system for railroad employes based, 
so far as the money is concerned, on the taxing power and 
power to make appropriations vested in Congress by the Con- 
stitution. One bill provides for retirement of employes and 
the other levies an excise tax on the payrolls of the companies 
and an income tax on employes to provide money to pay pen- 
sions. The bills seek to avoid the unconstitutionality of the 
railroad retirement act by basing them on the taxing power in- 
stead of on the power to regulate commerce. The bills are sup- 
ported by the Railway Labor Executives’ Association. 

The Wagner and Crosser rail pension and tax bills are 
S. 3150 and H. R. 8652, to levy an excise tax on carriers and 
an income tax on their employes, and S. 3151 and H. R. 8651, to 
establish a retirement system for employes of carriers subject 
to the interstate commerce act. The following statement was 
issued by Senator Wagner and Representative Crosser in expla- 
nation of the measures: 


The (pension) act applies to all carriers including express com- 
panies, sleeping car companies, freight forwarding companies, private 
car lines or carrier by railroads, subject to the interstate commerce 
act, together with affiliated companies rendering service in connection 
with the transportation of passengers or property by railroad other 
than trucking service. 

The annuities are payable out of any money in the Treasury 
not otherwise appropriated. 

Employes who become sixty-five years of age are required to re- 
tire from service unless the employe and the carrier by agreement, a 
year at a time, extend the retirement for five years. 

Annuities are paid to any person who at the time of the enactment 
of the act is in the service or sustains an employment relation to a 
carrier and who may become sixty-five years old and who shall have 
retired and who at the time of the attainment of such age, may or 
may not be in the service of a carrier. Annuities are also paid to per- 
sons who have completed thirty years of service as an employe and 
who may hereafter become fifty-one years old. Such an annuity is 
reduced by one-fifteenth of the amount thereof for each year such 
person may be less than sixty-five years of age at the time of the 
first annuity payment. Employes who have completed twenty-five 
years of service and who are retired by a carrier on account of men- 
tal or physical disabilities are paid full annuities. 

The annuities granted by the bill are to be figured on this basis: 
the average of the monthly compensation received by the employe 
for the eight years ending December 31, 1931, is first ascertained. If 
this average is $50 a month or less, 2 per cent of the $50 or less is 
taken, or $1 for 50. If the average is over $50 and less than $150, 2 
per cent of the first $50 is taken and 1% per cent of the next $100 is 
added. If the average is over $150, 2 per cent of the first $50 is taken, 
1% per cent of the next $100 is taken, and 1 per cent of the remain- 
ing $150 is taken. Annuities are not figured on compensation in ex- 
cess of $300 a month. 

For example, a man whose average compensation is $300 gets 2 
per cent of $50 or $1; 1% per cent on $100 or $1.50; and 1 per cent on 
the next $150 or $1.50, which is a total of $4. 

This sum is then multiplied by the total number of the years of 
service of the employe but no annuity can amount to more than $120 
per month. 

A death benefit is allowed for 12 months after the death of an 
employe equal to one-hal? of the annuity of the person who may die. 
This benefit is payable to the widow or widower of the deceased, or 
if there be no widow or widower, to such beneficiary as the deceased 
employe may have designatéd, or in the absence of such designation, 
to the dependent next of kin of the deceased. 

The act contains a number of details of administration and the 
appropriation of fifty million dollars out of any money in the public 
Treasury is authorized for the purpose of carrying out the provisions 
of the act. 

The annuities are to be paid out of the Treasury and the pro- 
visions for same are clearly constitutional. 

; Another bill (the tax bill) was introduced which provides for an 
income tax of 2 per cent on the compensation of every employe in 
the service of a carrier. That is, an employe whose compensation is 
less than $300 a month or less pays 2° per cent on his whole compensa- 
tion. An employee whose compensation is more than $300 pays 2 
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per cent on $300. The carrier is to deduct the tax from the wages 
of the employe and pay the same into the Treasury. The carriers are 
also required to pay an excise tax of 4 per cent of the total compen- 
sation of all their employes not exceeding the sum of $300 per month 
for each employe. 

If the act were passed by Congress during the month of July, 
1935, it would take effect on the first of September, 1935, but no an- 
nuities would be paid until three months thereafter, December 1, 1935. 

The bill as introduced is supported by the Railway Labor Execu- 
tives’ Association comprising the twenty-one standard railroad labor 
organizations and representing more than a million railroad workers, 
through a legislative committee composed of Timothy Shea, chair- 
man, E. J. Manion and V. C. Gauthier. ‘ 


Chairman Wheeler, of the Senate interstate commerce com- 
mittee, appointed a subcommittee to handle the Wagner rail 
pension bill, S. 3151, consisting of Senator Brown, of New Hamp- 
shire, chairman; Senator Wagner, of New York, and Senator 
Hastings, of Delaware. 


RAILROAD RETIREMENT BOARD 


The Senate has passed Senate joint resolution 144 providing 
for the winding up of the affairs of the Railroad Retirement 
Board, which was put out of business May 6 by the decision of 
the Supreme Court of the United States holding unconstitu- 
tional the railroad pension act. The resolution authorizes an 
appropriation of $35,000 for the board, which is continued for 
a period of 60 days to wind up its affairs, dispose of its prop- 
erty and records, and make a report as to its activities and 
experience to the President and Congress, 


ENGINEERS NOT G. 0. MEN 


A. Johnston, grand chief engineer of the Brotherhood of Loco- 
motive Engineers, from his office in Cleveland, sent word to 
friends in Washington, June 22, that that order did not approve 
the preamble and resolutions adopted June 21, by the Railway 
Labor Executives’ Association, declaring itself as favoring the 
immediate taking over of the railways of the United States by 
the federal government and the creation of agencies within the 
government to manage and operate them (see Traffic World, June 
22). Mr. Johnston told his friends that the Brotherhood of Loco- 
motive Engineers had notified the association before it adopted 
its resolution that it was opposed to government ownership of 
the railroads. He said he would give out a statement to the 
effect that the organization of which he was the head had not 
supported the resolution. 

The Switchmen’s Union of North America, also a mem- 
ber of the Railway Labor Executive’s Association, did not vote 
for the government ownership resolutions adopted by that asso- 
ciation, June 21. 


BOHMAN ON GOVERNMENT OWNERSHIP 


“Government ownership of the railroads will come to pass 
as surely as night follows the day if the people who have a 
vital interest in transportation as well as the taxpayers of this 
country don’t do something about it,” said R. F. Bohman, gen- 
eral traffic manager, Heywood-Wakefield Company, Gardner, 
Mass., at a joint meeting of the Windsor Rotary Club, the 
White River Club, and other organizations, called to consider 
government ownership, at White River Junction, Vt., June 25. 
“If government ownership is to be averted there are two courses 
open that must be followed,” he continued. “The first is to 
file a vigorous protest with your congressmen and senators 
against the passage of the punitive railroad bills as well as 
against Senator Wheeler’s government ownership bill. The 
second is to become more railroad-minded. Support the rail- 
roads. Help make private ownership a success instead of 
bending your efforts in the cpposite directions, which most 
shippers seem to be doing.” 


INTRASTATE RATE BILL 


Representative Eckert, of Pennsylvania, has proposed, in 
H. R. 8630, revision of section 13 (4) of the interstate commerce 
act, so that the Commission would not have authority as now 
specified therein to prescribe intrastate rates, but would make 
recommendations to the state commissions. The bill would sub- 
stitute the following for subsection 4 of section 13: 


(4) Whenever in any such investigation the Commission after 
full hearing finds in its opinion that any such rate, fare, charge, 
classification, regulation, or practice causes any undue or unreason- 
able advantage, preference, or prejudice as between persons or lo- 
calities in intrastate commerce on the one hand and interstate or 
foreign commerce on the other hand, or any undue, unreasonable, or 
unjust discrimination against interstate or foreign commerce, which is 
hereby forbidden and declared to be unlawful, it shall report these 
findings to the rate-making authority of such state or states as may 
be involved, together with its recommendations with respect to rates, 
fares, charges maximum and minimum which it believes thereafter 
ought to be charged, and the classification, regulation, or practice 
which it believes thereafter ought to be observed, and shall recom- 
mend to such state rate-making authority such action as in the judg- 
ment of the Commission will remove such advantage, preference, 
prejudice, or discrimination, and shall give its reasons therefor. 
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AIR MAIL LEGISLATION 


The Traffic World Washington Bureau 


Air mail carriers are forbidden to issue passes or transport 
passengers at a different rate from that charged passengers 
generally by the air mail bill passed by the Senate June 25. 
A proviso permits transportation, however, of the (Postmaster 
General on departmental business or any p2rson designated by 
him as traveling on departmental business; any official or em- 
ploye of the company or their immediate families, and any offi- 
cial or employe of other air mail companies. 

The Senate, with amendments, passed the substitute for 
the House bill, H. R. 5511, recommended by its committee on 
post offices and post roads. Inasmuch as the measure approved 
by the Senate differs from the House bill, the House will have 
to take further action on the measure. 

Under the bill approved by the Senate the Interstate Com- 
merce Commission is empowered and directed, after notice and 
hearing, to fix and determine “the fair and reasonable rates 
of compensation within the limitations of this act for the trans- 
portation of air mail.” The limitations on compensation are 
that the base rate of pay shall not exceed 33% cents an air- 
plane-mile for transporting a mail load not exceeding 300 pounds, 
and in no case shall payment exceed 40 cents an airplane-mile. 

The Postmaster General is authorized to award contracts 
for the transportation of the mails within the limits specified 
as to compensation, but the compensation fixed in the contracts 
may be changed by the Commission within the limitations 
specified. 

The Commission is directed to examine the books, etc., of 
the air mail contractors at least once a year, review the rates 
of compensation for carrying the mails, in order to be assured 
that the contractor is not making an unreasonable profit, and 
in order to fix just rates. The Commission also is to pass upon 
complaints by the Postmaster General or contractor as to off- 
line flights or extra schedules that may be alleged to affect 
other air lines. 

The Senate bill provides that the present routes from 
Seattle to San Diego and from Boston via Newark or New 
York City to Miami, Fla., may be held and regarded as other 
than primary routes, and that the southern transcontinental route 
from Boston via New York or Newark, as the cast may be, and 
Washington to Los Angeles shall be designated as a primary 
route. The bill provides that after June 30, 1935, no contractor 
on a primary route shall hold a contract on any other primary 
route nor on more than three additional routes other than pri- 
mary routes. 

The bill fixes a salary limitation of $17,500 for officers and 
employes of air mail contractors. 

AIR EMPLOYES UNDER LABOR ACT 

Air pilots and mechanics employed in air service in inter- 
state commerce may have their labor grievances handled under 
the provisions of the railway labor act under a bill (S. 2496) 
passed by the Senate and sent to the House for consideration. 


RAILROAD ENTHUSIASTS 


The Railroad Club of Chicago, at a meeting at the La 
Salle Hotel June 26, decided to apply for affiliation with Rail- 
road Enthusiasts, Inc., a national organization of men and youths 
interested in the railroads and their problems. The Chicago 
organization has been in existence for some time as an inde- 
pendent club, but it was felt that it had made progress to a 
point where cooperation with the national organization was 
desirable. Most of the members are youths of high school 
age, but there are men in various walks of life actively in- 
terested. Some of them have carried their interest in railroad 
matters to a surprising level, several of them being amateur 
photographers of considerable skill who are building collec- 
tions of photographs of railroad equipment. 

Railroad Enthusiasts, Inc., has grown to an organization 
of considerable proportions in several sections of the country. 
It has divisions in New England, Vermont, New York, Ken- 
utcky, Ohio, and on the Pacific coast. The Chicago group will 
be known as the central division. A number of leaders have 
identified themselves with the movement, including F. W. Wil- 
liamson, president of the New York Central, Daniel Willard, 
president of the Baltimore and Ohio, Otto Kuhler, artist and 
locomotive designer, and Franklin Snow. Indicative of the 
interest shown in the east, more than 300 recently took part 
in an excursion from Boston to the Selkirk yards, where several 
hours were spent in studying train operations. 

According to the prospectus of the organization, the ob- 
jects of Railroad Enthusiasts, Inc., are to “provide means for 
social contact among railroad enthusiasts by holding regular 
meetings with entertainments, lectures, etc.,” and to “provide 
means for practical contact with the railroads by arranging 
excursions to points of interest.” Minimum age for member- 
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ship is 16 years and the dues are nominal. The group is jn- 
corporated as a non-profit organization under the laws of 
Massachusetts. 

The Chicago group holds its meetings regularly in the 
rooms of the Traffic Club of Chicago, Palmer House, the June 
26 meeting being transferred to the Hotel La Salle because of 
another meeting in the Traffic Club rooms. Allen L. Shapin 
is president; Merle Anderson, vice-president; Douglas Johnson, 
secretary; Fred Ehlert, treasurer, and Robert Konsbruck, li- 
brarian. Alex Mazeka, of the passenger department of the 
New York Central, Chicago, has been acting as director-coun- 
selor. The next meeting will be held early in July on a date 
to be announced later. Anyone interested is invited to attend. 


RAILROAD OWNERS ON LABOR 


The Railroad Owners Association, by J. D. Shatford, its 
chairman, has issued a resume of the position taken by it on 
the lasor question for, the resume says, more than three years. 

“In our advocacy of a reduction of 25 per cent in wages from 
the top there could be no question of the justice and soundness 
of our position,” says the resume, “if the railroads were per- 
mitted to live.” 


CHICAGO JUNIOR A. OF C. CONDEMNS WHEELER BILL 


The Junior Association of Commerce of Chicago has adopted 
a resolution opposing senate bill S. 2573, the Wheeler bill, pro- 
viding for government ownership of the railroads. The resolu- 
tion, which was prepared by the association’s committee on 
transportation, of which G. P. Bier is chairman, and which has 
the approval of the committee charged with coordinating the 
affairs of the junior chamber and the Chicago Association of 
Commerce, says the bill would destroy initiative of management 
and that, despite provisions to the contrary, under it political 
influence would govern the railroads. It points out that there is 
no serious complaint about the service now being rendered by 
the railroads and suggests that the adoption of pending legisla- 
tion for the regulation of other forms of transportation would 
“eliminate the alleged necessity” for government ownership. 
Copies of the resolution were ordered sent to Illinois senators 
and representatives in Congress. It was also ordered to be read 
from the floor and placed in the record at the convention of 
junior chambers of commerce to be held at Columbus, Ohio, June 
26 to 29. 


REPRESENTATION OF EMPLOYES 


The National Mediation Board has certified that the Brother- 
hood of Railroad Shop Crafts of America has been designated 
to represent the machinists, boilermakers, blacksmiths, sheet 
metal workers, electrical workers, the helpers and apprentices 
thereof, of the Portland (Me.) Terminal Company; that the Rail- 
way Employes’ Department, American Federation of Labor, has 
been designated to represent the carmen, coach cleaners and 
helpers and apprentices thereof, of the Portland Terminal Com- 
pany; that the Railway Employes’ Department, A. F. of L., has 
been designated to represent the machinists, boilermakers, elec- 
trical workers, the helpers and apprentices thereof, of the Maine 
Central, and that the Brotherhood of Railroad Shop Crafts of 
America has been designated to represent the sheet metal work- 
ers, carmen, coach cleaners, helpers and apprentices thereof, 
of the Maine Central. For the blacksmiths no certification was 
made for the reason that neither of the contesting organizations 
received a majority of the legal votes cast. 


RAIL WAGE STATISTICS 


Class I railways, excluding switching and terminal com- 
panies, reported a total of 977,089 employes as of the middle of 
April, according to a compilation of the Commission’s Bureau 
of Statistics. That was 39,919 or 3.93 per cent fewer than the 
number reported in April, 1934. Their total compensation was 
$135,301,386. 

The total number of hours paid for was 0.86 per cent less 
and the total compensation 9.62 per cent greater in April, 1935, 
than in April, 1934. This reflects the effect of the full restoration 
of the 10 per cent reduction in pay that became effective in 1932. 
A comparison of the number of employees who received pay 
during the month with the total hours paid for, shows an in- 
crease from 175 hours per employe in April, 1934, to 181 in 
April, 1935, or 3.48 per cent. In the case of machinists, there 
was a decrease from 165 to 164 hours, or 0.61 per cent. 


RAIL WORKMEN’S COMPENSATION 
Senator Wagner, of New York, has introduced S. 3152, a 
bill to extend the principle of workmen’s compensation for 
industrial accidents to employes of interstate commerce Car- 
riers. The bill has been introduced several times kefore by 
Senator Wagner. The present measure is a revision of S,. 2793, 
introduced May 7, 1935. 
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Principles of Freight Traffic 


Fifteenth of a Series of 16 Articles by G. Lloyd Wilson, Professor of Commerce and Transpor- 
tation, University of Pennsylvania, and Chairman of the Committee on Education and Re- 
search, Associated Traffic Clubs of America—North Pacific Coast Transcontinental Rates 


ATES to and from points in the northern portion of 

Transcontinental Freight Bureau Territory, including sta- 

tions in Washington, Oregon, Idaho, Montana, and 
northern California, as well as points in Alberta and British 
Columbia in Canada, and points in the eastern defined terri- 
tories, are constructed according to the same general pattern 
as rates between Pacific Coast and South Coast Territory and 
the eastern defined territories, but with sAght changes in the 
boundaries of the eastern groups. 

The tariffs naming rates between North Coast Territory 
and the eastern defined territories are published by the Trans- 
continental Freight Bureau through its tariff publishing agent, 
H. G. Toll. The location of points in North Coast Territory, 
including the railroad location, gateways, and rate bases, and 
the points in the eastern defined territories, are published in 
the North Coast Territorial Directory, issued as a tariff -by 
Agent Toll, of the Transcontinental Freight Bureau, jointly with 
the tariff publishing agents of the New England Freight Traffic 
Association, the Trunk Line Freight Traffic Association, and the 
Central Freight Association.1 About 600 rail and water car- 
riers concur in this tariff through concurrences granted to the 
tariff publishing agents. 


Eastern Defined Territories 


The section of the United States east of the Rocky Moun- 
tains is divided into eighteen groups, known as defined terri- 
tories, designated by the letters A to N, with several of the 
defined territories designated by letters and numbers. 


Group A includes points in Connecticut, Delaware, District of 
Columbia, Kentucky, Maine, Maryland, Massachusetts, New Hamp- 
shire, New Jersey, New York, Pennsylvania, Rhode Island, Vermont, 
Virginia and West Virginia; and some points in the eastern portion 
of Canada, in connection with eastbound traffic only. 

Group B consists of certain points in Kentucky, New York, Ohio, 
Pennsylvania, and West Virginia; and part of Canada west of Group 
A for eastbound traffic only. 

Group C consists of points in Indiana, the Southern Peninsula of 
Michigan and Ohio. 

Group C-1 embraces stations in parts of Alabama, Florida, Geor- 
gia, Indiana, Kentucky, Louisiana, Mississippi, and Tennessee. 

Group D the next most westerly of the defined territories, in- 
cludes points in Arkansas, Illinois, Indiana, Kentucky, Louisiana, the 
Northern Peninsula of Michigan, parts of the Southern Peninsula of 
Michigan, Minnesota, Mississippi, Tennessee and Wisconsin. 

Group E contains points in the states of Illinois, Iowa, Minnesota, 
Missouri, South Dakota, and Wisconsin. 

Group E-1 embraces parts of Arkansas, Oklahoma, and Wisconsin. 

Group F includes stations in Iowa, Kansas, Minnesota, Missouri, 
Nebraska, North Dakota, South Dakota and Wisconsin; and certain 
points in western Canada in connection with eastbound traffic only. 

Group G includes parts of the states of Kansas and Nebraska. 

Group H includes stations in parts of Arkansas, Louisiana, New 
Mexico, Oklahoma and Texas. 

Group I includes stations in Colorado, Kansas, Nebraska and 
Wyoming. 

Group J includes points in Colorado, Nebraska, South Dakota and 
Wyoming west of Group I. 

Group K includes parts of the eastern portion of Southern Terri- 
tory in the states of Florida, Georgia, North Carolina, South Caro- 
lina, Tennessee and Virginia. 

Group K-1 includes points in Florida not included in other de- 
fined territories. 

Group L includes parts of Alabama, Florida, Georgia, Kentucky, 
North Carolina, Tennessee and Virginia. 

Group L-1 includes other’ points in Florida. 

Group M includes stations in Alabama, Florida, Georgia, Ken- 
tucky, Louisiana, Mississippi and Tennessee in the western part of 
southern territory. 

Group N includes points in New Mexico and Texas adjacent to 
El Paso, Texas. 


North Coast Territory 


The territory within the northern section of Transconti- 
nental Territory is divided into the points at or adjacent to the 
north Pacific coast ports and terminals, the important groups 
in the eastern portion of North Coast Territory, and numerous 
interior points served by local or branch lines. 

The north Pacific coast terminals within this territory in- 
clude, among other less important points: Vancouver and Vic- 
toria, British Columbia; Anacortes, Bellingham, Port Angeles, 
Everett, Tacoma, Seattle, Olympia, Aberdeen, and Vancouver, 
Washington; Astoria, Portland, Salem, and Eugene, Oregon. 
Spokane, Pasco, and Walla Walla, Washington; La Grande and 
Pendleton, Oregon; and Coeur d’Alene and Boise, Idaho, are 
the centers of important interior rate groups. 





1 North Coast Territorial Directory No. 40-E, H. G. Toll, Agent, 
1. €. Cc. Boe. Tee: 


The rates to or from the important interior rate groups are 
on a lower basis than the rates to or from the north Pacific 
terminals. Intermediate points on the main lines are usually 
on the same basis ag the rates to or from the terminals or 
the important interior groups. The rates to or from other points 
are made differentially higher than the rates to the terminals 
or interior basing points by the addition of arbitraries to the 
base rates. Several hundred scales of class rates are provided 
between eastern groups or defined territories and destinations 
in North Pacific Coast Territory. 


North Coast Terminal 


Class rates between north Pacific coast terminals and east- 
ern defined territories are typified by the following class rates 
applicable between Seattle, Anacortes, Bellingham, Everett, 
South Bellingham, Tacoma and Tacoma Wharf, Washington, and 
the eastern defined territories: 


The Seattle and Terminal Scale 


Rates in Cents per 100 Pounds 
lasses—Western Classification 
3 4 5 A B Cc 





Defined Territories 1 ») E 
PP eee eS 555 480 398 338 285 288 288 180 157 124 
2? = eee 555 480 398 338 285 288 288 180 173 158 


C oF Col .ncccccce 525 455 378 322.5 264 273 213 173 140 111 
BE sh eessvewgesensd 525 455 378 322.5 270 273 218 173 165 147 
BP sisseececnseavnve 510 443 367.5 311 258 266 208 165 137 108 
BE or Bel ......00 495 428 357 300 246 258 199 158 30 ©6103 


Gor IT cvcccesconcs 420 363 308 255 219 225 173 1385 115 91 
BE ssewsinsenes sued 510 443 367.5 311 258 266 208 165 137 108 
FS 86004 epeneecseses 117 ‘(110 91 


Similar rates are made between the principal Oregon ter- 
minals, including Portland, Salem, and Springfield, Oregon, and 
points subject to the same class rate scale, and eastern defined 
territories. 

Eastern Washington Groups 


Points of importance in eastern Washington, such as Spo- 
kane and Walla Walla, have scales of rates on a lower basis 
than the terminal rates in order to reflect differences in dis- 
tance obtaining in favor of the more easterly groups and to 
avoid fourth section violations. Rates between the Spokane 
and Walla Walla groups, which may be considered typical of 
the eastern Washington rates and eastern defined territories, are 
shown below: Other points taking the Spokane basis of rates 
include Coeur d’Alene and Moscow, Idaho; Pullman and Palouse, 
Washington. 

The Spokane Scale 


Rates in Cents per 100 Pounds 
-————Classes—Western Classification 
3 4 5 A B Cc 





Groups 1 2 E 
D Ghbutiben ans eos 525 452 374 300 250.5 263 207 167 .155 124 
me OE Te oveceva 525 452 374 300 250.5 263 207 167 4155 140 

bee eend ewes ooe 480 414 344 281 243 192 155 144 119 
2 ee 0 414 344 281 236 243 192 155 144 129 
C OP BE ccceneon 457.5 394.5 329 272 228 234 185 147 138 111 

biked tehsawamics 7.5 394.5 329 272 228 234 185. 147 8 1 

ceensaseanesere 5 376.5 313.5 263 221 225 177 4141 133.5 108 
MOF Wek ciccccs 420 363 304.5 257 214.5 219 171 137 29 103 

(<a sie ehaneses 75 326 275 237 200 00 156 124.5 119 98 
me OES ikasseccen 375 326 275 2387 200 200 156 124.5 11 


J . : : . , 
N (westbound) .407.5 353.5 294.5 246.5 207 211 166 132.5 125.5 108 
N (eastbound) ..435 376.5 313.5 263 221 225 177 141 


Rates varying only slightly from the above scale are applied 
between Walla Walla and a number of nearby points and east- 
ern defined territories. 

A scale of somewhat higher than the class rates applied 
to and from the interior groups such as Spokane, and yet lower 
than the north coast terminal scale, is found in the Yakima Scale 
shown below: 

The Yakima Scale 


Rates in Cents per 100 Pounds 
-———_Classes—Western Classification 
Groups 1 2 3 4 5 A B Cc D E 
A 268.5 276 219 174 157 124 





412.5 342 288 243 246 195 155 137 108 
BE oor Hel ..ccccoee 461 398 333 281 234 240 187.5 149 130 103 
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416 360 304.5 257 221 221 171 133.5 125 98 
Bo svecccsiecsveces 475 412.5 342 288 243 246 195 155 4137 108 
461 398 333 281 234 240 187.5 149 130 103 
CG OF T scccscsvcvace 416 360 304.5 255 219 221 171 133.5 115 91 
| rr 475 412.5 342 288 243 246 195 155 137 108 
J 366 317 267.5 225 197 197 151 117 110 91 
oe >». ee 286 243.5 200 171.5 143.5 143.5 114.5 86 72 58 
BR OF Bel ...ccceee 542 466.5 387 320 268.5 276 219 174 164 149 
4 OF Lel ..ccccscce 511.5 441 369 308 258 263 209 167 158 141 
Sihpleca pale enwaa ste 492 426 356 299 250.5 255 203 160.5 153 137 
N (eastbound) ....475 412.5 342 288 243 246 195 155 137 108 


N (westbound)....446 387 321 270 307.5 231 182.5 145.5 137 108 


It should be noted that the class rates applicable between 
Yakima and other points taking the same scale of rates and 
the eastern defined territories are identical for groups A and K 
or K-1; B and L or L-1; and C or C-1 and M, except for the 
rates applicable to the lowest classes, D and E, where the 
rates applicable to or from the groups in Southern Territory 
are higher than the rates to or from the groups in Eastern 
Territory. The rates in both directions between Yakima and 
the eastern defined territories and the eastbound rates from 
Yakima to Group N are identical, while the westbound rates 
are higher than the eastbound except the lowest two classes. 
Severa! alternatively applicable scales of class rates are pro- 
vided between Yakima and groups F and N, the particular 
scale to be used depending on the origin or destination of the 
traffic and the gateway through which it moves. 


Branch Line Rates 


Rates to and from points in the interior of Washington 
located on branch lines in territory of light traffic density and 
high operation costs are made on bases higher than the rates 
to or from the interior main line groups, such as Spokane, 
Walla Walla or Yakima, and higher in some cases than the 
rates to or from the north coast terminals. 

A typical scale of this sort applicable between Warwick, 
Washington, a local point on the Spokane, Portland, and Seattle 
Railway, is shown below: 

The Warwick, Washin3ton Scale. 


Rates in Cents per 100 Pounds 
lasses—Western Classification——————— 
3 4 5 A B Cc D 


Groups : 2 E 
ee othiaisc conse 585 506 419 356 300 303 240 189 167.5 132.5 
eS = ae 585 506 419 356 300 303 240 189 180 164 
— Pet eeererre 570 491 411 348 393 295.5 234 185 161.5 127.5 
eG Weed exicanes 570 491 411 348 293 295.5 234 185 176 155 
C or C-1 .......555 480 399 340.5 284 288 229 182 150.5 119.5 
eer 555 480 399 340.5 285 288 230 182 169.5 150 
a Ee -aacadawen 540 468 389 329 277.5 281 222 174 147.5 116.5 
i ae es Eee 525 453 378 318 266 273 214.5 167 140.5 111.5 
a ee ~w 416 351 293 255 255 196.5 151.5 135.5 106.5 
- eewws Dh eddcerna ee 394 340 387 242 211 21 162 125.5 119.5 103.5 
De withcantsuntaee 506.5 439 364.5 308.5 260.5 263.5 208.5 163.5 147.5 316.5 


Oregon Rate Bases 


Class rates between groups of points of origin and des- 
tination in Oregon may be divided into three general groups. 
One group includes the port cities of Oregon and the important 
rail heads and points taking the same basis of rates. 

The second group includes the points in eastern Oregon 
that are related, in a transportation sense, to the Spokane and 
Walla Walla groups in Washington. One of the most important 
points of this class is La Grande, on the O.-W. R. R. and N. 
Line, of the Union Pacific System, and on the C. M. St. P. and 
P. R. R. The present scales of class rates to and from La 
Grande are shown below. Other eastern Oregon groups, such 
as the Pendleton group, take the same rates as the Spokane 
scales discussed above, 

A third group of points in Oregon includes less important 
branch line or other interior points to or from which the rates 
are made higher than the port or terminal group rates or over 
the interior group rates, depending on their locations with re- 
spect to these rate basing groups. 


The La Grande, Oregon Scale 


Rates in Cents per 100 Pounds 
lasses—Western Classification 





Groups 1 2 3 4 5 A B Cc D E 
ere 25 452 374 300 250.5 263 207 167 155 124 
Se CC heey 525 452 374 300 250.5 263 207 167 4155 140 

rere. 80 414 344 281 236 243 192 155 144 119 
Oe ee eee 0 414 344 281 236 243 4192 155 144 129 
SOF G4 vccnces 457.5 394.5 329 272 228 234 185 147 138 111 
— Serre 7.5 394.5 329 272 228 234 185 147 1388 124.5 
= ae 35 376.5 313.5 263 221 225 177 141 133.5 108 
ee eee 420 363 304.5 257 214.5 219 171 137 29 03 


i s 1 
CE er 375 326 275 237 200 200 156 124.5 119 98 
St. Paul Common 


FS 420 363 304.5 257 214.5 219 171 137 125 98 
Duluth Common 
rr 435 376.5 313.5 263 221 225 177 4141 = 125 98 


ge RT. 337.5 202.5 247.5 214 169 163.5 141 

1286 243.5 200 171.5 143.5 143.5 114.5 86 72 58 
N (westbound). .407.5 353.5 294.5 246.5 207 211 166 132.5 125.5 108 
N (eastbound)...435 376.5 213.5 263° 221 225 177 141 133.5 108 


Idaho Class Rates 


Shipping points and points of destination in Idaho have 
rate bases that are strongly influenced by and sometimes iden- 
tical with the rates to or from the Spokane and Walla Walla, 
Washington, the La Grande, Oregon, groups, and other groups 
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in eastern Washington and Oregon adjacent to the Idaho bound. 
ary line. Less important shipping centers on branch lineg have 
scales of rates higher than those to or from the main line 
junctions where the branch lines join the main lines. Here 
operating costs are high and revenue relatively low because of 
light traffic density and adverse physical operating conditions. 
The present scales of class rates applying between Coeur 
d’Alene, Idaho, and other groups taking the same basis of class 
rates and eastern defined territories are the same as the Spo- 
kane scale. Rates between other points in Idaho and eastern 
defined territories are made by combining proportional rates 
applicable via the gateways to the Pacific northwest. 


Montana Rates 


Rates between certain points in Montana and eastern points 
are constructed according to the transcontinental basis. For 
the most part, Montana points in this category take transconti- 
nental rates in connection with certain specified traffic, or rates 
made to or from suck important gateways as Chicago, Illinois; 
St. Louis, Missouri; St. Paul, Minnesota; Omaha, Nebraska; 
Kansas City, Missouri; Denver, Colorado; Wahpeton, North 
Dakota; Sioux City, Iowa; St. Joseph, Missouri; Sioux Falls, 
South Dakota; and other important interior cities. 


British Columbia Rates 


A number of points in British Columbia, Canada, have the 
same basis of rates as the north Pacific terminals in Washing- 
ton and Oregon. Vancouver, Prince Rupert, and Victoria, B. C., 
for example, have the same basis of rates as Seattle, Washing- 
ton, and Portland, Oregon. Other points in the province have 
other class or commodity rate bases, usually higher than these 
bases. 

Commodity Rates 


Both general and specific commodity rates are in effect to 
and from north Pacific terminal, interior junction and distribut- 
ing centers, and interior groups and the defined territory groups 
east of Transcontinental Territory. Several bases are provided 
for general commodity rates, though the differences between 
these bases afe usually slight. Numerous exceptions to the 
general commodity rates bases are made by notes that spe- 
cifically restrict certain rates to or from specific groups or 
points of origin or destination. 

Many general commodity rates are blanketed over several 
or a number of eastern rate groups, while others are graded 
downward from groups A and K on the Atlantic seaboard to J 
and N adjacent to Transcontinental Territory. In some cases, 
the eastbound commodity rates are blanketed over virtually all 
destination groups. 

General commodity rates are found on a large number of 
articles produced or consumed in North Coast Territory, in- 
cluding: Burlap bags, second hand carriers, cereals or cereal 
products, clothespins, cordage, dry goods, fullers earth, flavor- 
ing extracts, animal feed, ferro-chrome or ferro manganese, 
fertilizers, fibre, canned fish, fruits, furniture, garnet rock, hides 
and hair, ink, iron or steel articles, leather, lumber or articles 
manufactured from lumber, magnesite, magnesium, nuts, oils, 
packing house products, paper and paper articles, pottery, salt 
cake, seeds, skins, spices, vegetables, vehicles, chinaware, wool 
and woodenware. 

Eastbound specific commodity rates are made on a large 
number of products of the North Pacific Coast Territory, in- 
cluding: Ammonia, barrels, canned goods, cereals, infusorial 
earth, earthenware, explosives, dried fruits, fresh fruits, fresh 
vegetables, furniture, lumber, melons, paper and paper products 
salt cake, seeds, sulphur dioxide and woodpulp. 

Corresponding westbound specific commodity rates are es- 
tablished on articles used in large quantities in North Coast 
Territory and produced in eastern defined territories. 


Distance Class Rates 


Scales of distance class rates are provided for use in con- 
nection with transcontinental traffic whenever they can be used 
to construct lower charges than the use of the group class 
rates, or less than the combinations of rates via the basing 
points, to be discussed later. 

The distance rates are graded upward by 5 mile blocks 
from a basic scale for 5 miles or less up to 950 miles. Distance 
class rates for representative distances are as follows: 


’ 


Rates in Cents per 100 Pounds 
——_—Classes— Western eet Mae ie 





Distance i 2 q 5 A E 
ee ee 22.5 19 16 13.5 10 11.5, 8 7 6 4.5 
GO MMOS .cccuwe 52.5 45 38 32 27 27 21 16.5 14 11 


100 miles ........ 83 70.5 59 50 42 42 33 25.5 21 16.5 
250 miles ........ 135 115.5 95 81 68 68 54 41 oy 5 27 
500 miles ........ 213 182 149 128 106.5 106.5 86 65 42 
750 miles ........ 286.5 243 201 173 144 144 114 86 72 57 
950 miles ........ 345 294 241.5 207 173 173 138 104 87 69 


Combinations of Intermediate or Basing Rates 


Provision is made in connection with traffic between the 
North Coast Transcontinental Territory and the eastern defined 
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territories for the use of the aggregate of separately published 
joint, local, or proportional rates contained in tariffs referred 
to by the north coast transcontinental tariffs applicable on any 
route over which the through rates published in the trans- 
continental tariffs apply, when the separately published rates 
produce lower charges than the rates published as through rates 
in the transcontinental tariffs. The combinations of these 
local, joint or proportional basing rates apply via all routes 
over which the through rates published in the transcontinental 
tariffs apply.” 


2 Section 4, Transcontinental Freight Bureau Tariff No. 38-15, H. 
G. Toll, Agent, I. C. C. No. 1345. 


MOTOR CARRIER LEGISLATION 


The Traffic World Washington Bureau 


The House committee on interstate and foreign commerce 
will take up as soon as possible the drafting of a bill to regu- 
late interstate motor carrier operations, according to Chairman 
Rayburn. 

The subcommittee of the main committee, which was headed 
by Representative Huddleston, of Alabama, by a vote of 3 to 
2, approved a bill that represents a substantial modification of 
the Eastman highway bill passed by the Senate. The majority 
of the subcommittee took the view that the Senate bill imposed 
too much regulation on the highway carriers, and undertook 
to simplify it. 

It is expected, however, that the whole committee will be 
urged to report a bill along the lines of that passed by the 
Senate. 

Chairman Rayburn said he did not think the committee 
would reach the motor bill this week but that he proposed to 
bring it up as soon as he could get the committee together for 
that purpose. 

Representative Huddleston refused to make public the bill 
approved by the subcommittee, taking the position that that 
was a matter for the whole committee. Chairman Rayburn 
said June 25 he had not seen the bill. It was understood that 
the subcommittee proposed to deal principally with common 
carriers on the highways. 

Chairman Rayburn said June 27 the interstate commerce 
committee would meet July 2 on the motor carrier bill. 

Representative Huddleston, who holds the view that it will 
be virtually impossible successfully to regulate trucking opera- 
tions, particularly those of the single truck operator, said that 
reports that the bill approved by the subcommittee applied only 
to common carriers were not correct but he refused to say what 
the revised bill contained. On the other hand, other members 
of the subcommittee, before they stopped talking, said the 
reports were correct. 

“There are two kinds of regulation,” said Mr. Huddleston, 
“that for the public interest, and that to destroy. We tried to 
write a bill that would be in the public interest. About 75 per 
cent of those urging this legislation want to get rid of competi- 
tors. That only complicated our task.” 

Representative Huddleston has been particularly impressed 
by data showing the large number of single truck operators in 
the country and the difficulties that might be encountered in 
keeping check on interstate operations. 

Members of the interstate commerce committee, other than 
the members of the subcommittee which handled the bill, were 
refused copies of the measure. 

“Secrecy” has been the Huddleston watchword with respect 
to the subcommittee’s handling of the bill. While the vote of 
the subcommittee on its bill was 3 to 2, it was stated that the 
sixth member of the subcommittee was not present, and that if 
he had been there would have been a tie vote. 

The bill drafted by the subcommittee, therefore, was not 
regarded as having the weight it would have had with the whole 
committee had there been more unanimity as to the recom- 
mendations. 

The Huddleston Bill 


The Huddleston subcommittee motor carrier regulation bill, 
according to information believed to be accurate, provides for 
regulation of motor carriers by a division of highway trans- 
portation of the Commission, to be composed of three members. 

Only permits and not certificates of public convenience 
and necessity would be required for operators of motor vehicles 
carrying passengers or property in interstate commerce for 
compensation, directly or indirectly. 

The bill provides that a permit for operation shall be issued 
by the Commission, if it appears that the applicant ‘“‘is fit, 
willing, and able to perform the service, and to conform to the 
provisions of this part and the lawful requirements, rules, and 
regulations of the Commission thereunder; otherwise such ap- 
plication shall be denied.” 

The bill provides for regulation of rates of passenger car- 
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riers, but not of property carriers. Passenger carriers would 
file their tariffs with the Commission and observe them unless 
permitted by the Commission to change them on other than 
thirty days’ notice. Provision is made for suspension of pas- 
senger rates and the fixing of maximum or minimum rates by 
the Commission, after hearing. 

State operations would be entirely excluded from the juris- 
diction of the Commission. 

Provision is made for regulation of transportation brokers 
who would have to obtain licenses to do business. 

The Commission would have authority to establish, by rules 
and regulations, reasonable requirements with respect to quali- 
fications and minimum hours of service of employes and safety 
of operation and equipment of both passenger and property motor 
carriers. 

Issuance of securities in amount of more than half a million 
dollars by motor carriers would be subject to the jurisdiction of 
the Commission. 

Provision is made for all carriers giving evidence of financial 
responsibility to meet judgments for personal injuries and loss 
or damage of property, in order to obtain permits to operate. 

The Commission also would require annual, periodical, or 
special reports and prescribe the forms for such reports from 
all motor carriers. 

Carriers obtaining permits would be required to display iden- 
tification plates if the Commission so ordered. 

A “property carrier’ is defined as including any person 
transporting the property of others by motor vehicle, for com- 
pensation or remuneration, direct or indirect. Such carriers, 
under the bill, would not be subject to regulation as to rates, 
fares, and charges. They would only have to obtain permits to 
operate and be subject to the general provisions indicated above. 

The bill exempts from regulation various special operations 
and motor vehicles carrying livestock or unprocessed agricul- 
tural products and while used exclusively in the distribution of 
newspapers or periodicals. 


TRUCKS AND REGULATION 


Charles G. Morgan, Jr., of the American Trucking Associa- 
tions, Inc., has estimated that approximately 229,500 for-hire 
trucks would be affected by proposed federal regulation of such 
vehicles. Of that total he estimated that about 90,000 were in 
interstate operations and that the remainder were in operations 
that affected interstate commerce. 


B. AND 0O.’S ROYAL BLUE 


Service between Washington and New York on the Royal 
Blue, new streamline train of the Baltimore and Ohio, was begun, 
June 24, with ceremonies in which Marie McIntyre, daughter of 
Marvin B. Mclintire, secretary to President Roosevelt, broke a 
bottle of water from the seven rivers crossed by the train over 
the front of the locomotive. The B. and O. Women’s Music Club 
assisted, and homing pigeons carrying messages to mayors of 
cities along the route were released. The Royal Blue is a steam- 
powered train of eight cars built with duralumin walls which 
makes it 350 tons lighter than standard equipment and gives 
four more inches of interior width to the cars. It is fully stream- 
lined, air conditioned and is equipped with tight-lock couplers, 
rubber cushioned trucks and shatter proof glass. It makes a 
round trip between New York and Washington each day on a 
schedule of four hours. 


CITY OF PORTLAND RESERVATIONS 


Coach passengers on the City of Portland, the Union Pacific 
and Chicago and North Western’s streamline Chicago-Pacific 
Coast train, will in the future be able to make seat reservations 
exactly as they are made for Pullman and parlor car passengers, 
under an arrangement just completed for the ascertainment of 
available space by ticket agents in all sections of the country. 


CARS FOR DRY ICE 


Peculiar transportation characteristics of dry ice have re- 
sulted in the design of a new type of freight car, five of which 
have already been delivered to the Liquid Carbonic Corporation, 
which manufactures the product and distributes it from 54 
branches in the United States and Canada. The cars are 45 
feet long and of standard width at the frame. The entire bot- 
tom half of the car is insulated and separated into bins for 
carrying 30,000 pounds of dry ice. Because of this construc- 
tion, the height of the car is 2% feet more than standard. To 
provide clearance for this extra height the roof is pitched and 
the top half of the sides slope inward. This, in addition to the 
steel colored exterior, gives the cars a “streamline” appearance. 
Doors for loading extend from half-way up the car to the roof. 
Distributing conveyors are built into the cars. 
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WATER CARRIER AGREEMENTS 


The following described action has been taken by the De- 
partment of Commerce on agreements filed pursuant to the 
provisions of section 15 of the shipping act, 1916, as amended: 


Agreements Approved 


Agreement No. 4204 between Luckenbach Steamship Company, 
Inc., and Ellerman & Bucknall Steamship Co., Ltd. (American & 
Manchurian Line) providing for the transportation of cargo from 
U. S. North Atlantic coast ports to the Philippine Islands, China, 
Hongkong and Manchuria. : 

Agreement No. 4205 between Luckenbach Gulf Steamship Com- 
pany, Inc., and Ellerman & Bucknall Steamship, Ltd. (American & 
Manchurian Line) providing for the transportation of cargo from U.S. 
Gulf ports to ports in the Philippine Islands, China, Hongkong and 
Manchuria. 

Agreement No. 4177 between Booth Steamship Company, Ltd., 
and Seatrain Lines, Inc., providing for the transportation of cargo 
(excepting coffee in bags from Pernambuco) on through bills of 
lading from specified South American ports to New Orleans, La. 

Agreement. No. 4347 between the American Line Steamship Cor- 
poration (Panama Pacific Line) and the Seas Shipping Company, Inc. 
(Robin Line), providing for the transportation of canned goods and 
dried fruit on through bills of lading from Pacific coast ports to 
Cape Town, Algoa Bay, East London, Durban, Lourenco, Marques, 
Beira, Dar-Es-Salaam, Zanzibar, Tanga and Mombasa, 

Agreement No. 4361 between Edward P. Farley & Morton L. 
Fearey, Trustees of Munson Steamship Line and Bull Insular Line, 
Ine., providing for the transportation of maize under through bills 
of lading from Buenos Aires to Puerto Rico. 

Agreement No. 4362 between The New York and Porto Rieo 
Steamship Company and Den Norske Amerikalinje A/S (The Nor- 
wegian America Line) providing for the transportation of citrus 
fruit under through bills of lading from Puerto Rico to Oslo, Norway. 

Agreement No. 4365 between McCormick Steamship Company and 
Bull Insular Line, Inc., providing for the transportation of specified 
commodities under through bills of lading from U. S. and Canadian 
Pacific ports to the Dominican Republic. 

Agreément No. 4339 between Matson Navigation Company, The 
Oceanic Steamship Company and American-Hawaiian Steamship Com- 
pany providing for the transportation of cargo under through bills 
of lading from the Hawaiian Islands to U. S. Atlantic ports. 

Agreement No. 4340 between Matson Navigation Company, The 
Oceanic Steamship Company and Luckenbach Gulf Steamship Com- 
pany, Inc., providing for the transportation of cargo under through 
bills of lading trom the Hawaiian Islands to U. S. Gulf ports. 

Agreement No. 4341 between Matson Navigation Company, The 
Oceanic Steamship Company and Luckenbach Steamship Company, 
Inc., providing for the transportation of cargo under through bills 
of lading from the Hawaiian Islands to U. S. Atlantic ports. 

Agreement No. 4342 between Matson Navigation Company, The 
Oceanic Steamship Company and Nelson Steamship Company pro- 
viding for the transportation of cargo under through bills of lading 
from the Hawaiian Islands to U. S. Atlantic ports. 

Agreement No. 4346 between Matson Navigation Company, The 
Oceanic Steamship Company and Williams Steamship Corporation 
providing for the transportation of cargo under through bills of lad- 
ing from the Hawaiian Islands to U. S. Atlantic ports, 

Agreement No. 4348 between Matson Navigation Company, The 
Oceanic Steamship Company and Sudden & Christenson providing 
for the transportation of cargo under through bills of lading from 
the Hawaiian Islands to U. S. Atlantic ports. 

Agreement No. 4349 between Matson Navigation Company, The 
Oceanic Steamship Company, Swayne & Hoyt, Ltd., and Gulf Pacific 
Mail Line, Ltd., providing for the transportation of cargo under 
through bills of lading from the Hawaiian Islands to U. S. Gulf ports. 

Agreement No. 4354 between Matson Navigation Company, The 
Oceanic Steamship Company and McCormick Steamship Company pro- 
viding for the transportation of cargo under through bills of lading 
from the Hawaiian Islands to U. S. Atlantic ports. 

Agreement No. 4355 between Matson Navigation Company, The 
Oceanic Steamship Company and American Line Steamship Cor- 
poration providing for the transportation of cargo under through 
bills of lading from the Hawaiian Islands to U. S. Atlantic ports. 

Agreement No. 4356 between Matson Navigation Company, The 
Oceanic Steamship Company and Panama Mail Steamship Company 
providing for the transportation of cargo under through bills of lad- 
ing from the Hawaiian Islands to U. S. Atlantic ports. 

Agreement No. 4367 between Matson Navigation Company, The 
Oceanic Steamship Company and Dollar Steamship Lines, Inc., Ltd., 
roviding for the transportation of cargo under through bills of lad- 
ng from the Hawaiian Islands to U. S. Atlantic ports. 

Agreement No. 4206-1 between Calmar Steamship Corporation and 
Bull Insular Line, Inc., adding canned sardines and peas to Agree- 
ment No. 4206, which provides for the transportation of canned goods, 
canned fish, dried fruit, beans and rice under through bills of lad- 
=s a U. S. Pacific coast ports to Puerto Rico and the Dominican 

epublic. 

Conference Agreement No. 120-19 between Anchor Line (1935), 
Ltd., Cunard White Star, Ltd., Norddeutscher Lloyd, United States 
Lines Company et al., records agreement of member lines of the 
Trans-Atlantic Passenger Conference in respect to rates and condi- 
tions to be observed by member lines on Mediterranean-Norway 
cruises to the end of the year 1935. This agreement supplements 
Conference Agreement No, 120. 

Conference Agreement No. 128-41 between Cunard White Star, 
Ltd., Compagnie Generale Transatlantique, Norddeutscher Lloyd, 
United States Lines, etc., adds a provision to the agreement of the 
Atlantic Conference (Conference Agreement No. 128-1), permitting 
member lines to allow 30 per cent reduction in fares to persons pro- 
ducing documentary evidence that they are entitled under existing 
French law to obtain similar reduction on vessels of the Compagnie 
Generale Transatlantique, without being considered to have violated 
their agreement to maintain rates fixed by the conference. 


Agreements Canceled 


Agreement No. 3090 between Matson Navigation Company, The 
Oceanic Steamship Company, Los Angeles Steamship Company and 
American-Hawaiian Steamship Company provides for the transpor- 
tation of cargo under through bills of lading from the Hawaiian Is- 
lands to U. S. Atlantic ports. 

Agreement No. 3091 between Matson Navigation Company, The 
Oceanic Steamship Company, Los Angeles Steamship Company and 
Williams Steamship Corporation provides for the transportation of 
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cargo under through bills of lading from the Hawaiian Islands to 
U. S. Atlantic ports. 

Agreement No, 30934 between Matson Navigation Company, The 
Oceanic Steamship Company, Los Angeles Steamship Company ang 
Sudden & Christenson provides for the transportation of cargo under 
— bills of lading from the Hawaiian Islands to U. S. Atlantic 
ports. 

Agreement No. 3096 between Matson Navigation Company, The 
Oceanic Steamship Company, Los Angeles Steamship Company and 
Nelson Steamship Company provides for the transportation of cargo 
under through bills of lading from the Hawaiian Islands to U. § 
Atlantic ports. ; 

Agreement No. 3097 between Matson Navigation Company, The 
Oceanic Steamship Company, Los Angeles Steamship Company and 
McCormick Steamship Company provides for the transportation of 
cargo under through bills of lading from the Hawaiian Islands to 
U. S. Atlantic ports. 

Agreement No. 3100 between Matson Navigation Company, The 
Oceanic Steamship Company, Los Angeles Steamship Company, and 
Dollar Steamship Lines, Inc., Ltd., provides for the transportation 
of cargo under through bills of lading from the Hawaiian Islands to 
U. S. Atlantic ports. 

Agreement No. 3102 between Matson Navigation Company, The 
Oceanic Steamship Company, Los Angeles Steamship Company and 
American Line Steamship Corporation provides for the transporta- 
tion of cargo under through bills of lading from the Hawaiian Islands 
to U. S. Atlantic ports. 

Agreement No. 3832 between Booth Steamship Company, Ltd., and 
Seatrain Lines, Inc., which provided for the transportation of cargo 
(excepting coffee in bags from Pernambucco) on through bills of 
lading from specified South American ports to New Orleans, La. 

Agreement No. 3238 between Matson Navigation Company, The 
Oceanic Steamship Company, Los Angeles Steamship Company, Gulf 
Pacific Mail Line, Ltd., and Swayne & Hoyt, Ltd., provides for the 
transportation of cargo under through bills of lading from the 
Hawaiian Islands to U. S. Gulf ports. 

Agreement No. 3281 between Matson Navigation Company, The 
Oceanic Steamship Company, Los Angeles Steamship Company and 
Panama Mail Steamship Company provides for the transportation of 
cargo under through bills of lading from the Hawaiian Islands to 
W. 7 eormeanwe = . 

greemen }o. 3282 between Matson Navigation Company, The 
Oceanic Steamship Company, Los Angeles Steamship Company and 
Luckenbach Gulf Steamship Co., Inc., provides for the transportation 
of cargo under through bills of lading from the Hawaiian Islands 
to U. S. Gulf ports. 

Agreement No, 3283 between Matson Navigation Company, The 
Oceanic Steamship Company, Los Angeles Steamship Company and 
Luckenbach Steamship Company, Inc., provides for the transporta- 
tion of cargo under through bills of lading from the Hawaiian Islands 
to U. S. Atlantic ports. 


OCEAN SHIPPING DEVELOPMENTS 
The Trafic World New York Bureau 


Some improvement was evidenced in several trades in the 
full cargo markets last week. Fixtures of grain cargoes reached 
three for the week and the time charter market improved, par- 
ticularly in regard to West Indies and Canadian time charters. 

The grain fixtures included two from Albany, one a steamer 
of 3,148 net tons to picked ports in the U. K. at 1s 6d with 
option for Antwerp or Rotterdam at 1s 414d, for July loading. 
The other fixture was a vessel from Montreal to Glasgow, 23,000 
quarters at 1s 914d for July loading. 


Transatlantic sugar cargoes were limited to two, a 2,444 
net ton steamer from Cuba to U. K.-Continent on the basis of 
12s 6d if one, 12s 9d if two loading ports, and a vessel of 3,262 
net tons from Cuba to Marseilles at 12s 9d for loading the sec- 
ond half of July. 


In addition to the good-sized list of West Indies and Cana- 
dian time charters, a steamer of 2,176 net tons was engaged for 
the Gulf-East Coast of South America trade for June loading 
and an American vessel of 2,759 net tons was chartered from 
the North Atlantic to North Pacific for account of the McCor- 
mick Steamship Co., for July loading. 

There was no activity in the export coal trade. 

Several additional scrap iron fixtures developed, including a 
steamer of 2,447 net tons from New York to Genoa on the 
basis of $3.90, gross form, for July loading, a 2,202 net ton 
vessel from the Atlantic range to U. K. at 11s for July, and a 
5,000 ton motorship from Philadelphia to Japan at 13s, f. i. o. for 
late June-early July loading. 

Tanker fixtures included several from the Gulf and Cali- 
fornia. From the’Gulf an 8,500 ton motorship took a dirty cargo 
to U. K.-Continent at 12s 6d for July loading and a 13,000 ton 
motorship took a dirty cargo to Hamburg at 11s 6d for July. 
Another Gulf fixture was that of a 9,000 ton clean motorship 
from Houston to the Gothenburg-Stockholm range on the basis 
of 13s 3d for July loading. From California a clean vessel of 
8,500 tons was fixed to U. K.-Continent at 15s for July-August 
loading, and a 13,000 ton dirty vessel took a cargo to Japan 
at 10s 3d for September. 

Though the number of vessels entering and clearing from 
the Port of New York in foreign trade in May showed in- 
creases in most divisions, the net tonnages were lower than 
for April, according to statistics compiled by the marine divi- 
sion of the office of the Collector of the Port. In the inter- 
coastal trade, however, both numbers of vessels and net ton- 
nages for both entrances and clearances showed increases over 
April and the same was true of the coastwise trade. 
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MARINE LEGISLATION 


The Traffic World Washington Bureau 


The Bland ship subsidy-regulation bill almost met defeat 
jin the House and that fact plus determined opposition in the 
Senate to the similar Copeland bill pending there led congres- 
sional observers to express the opinion that probably ship subsidy 
legislation was “dead” so far this session of Congress was con- 
cerned. One view was that it was unquestionably “dead” un- 
less President Roosevelt used his influence to get the legisla- 
tion through the Senate. Opponents of the Bland and Copeland 
measures made much of the fact that, in answer to a question 
at his press conference, the President said he had not ap- 
proved any specific subsidy measure. 

The vote on the Bland bill in the House was 194 to 186. 
While the roll call was in progress the opponents for a sub- 
stantial part of the time had a majority against the bill. Last 
minute shifts and the gathering in of absentees changed the 
picture at the end of the roll call. It was understood that a 
move to have the bill recommitted to committee miscarried 
through misunderstanding as to the time the motion should 
have been made. 

Representative Wearin offered a joint resolution (337) 
rescinding the ocean mail contracts entered into under the 1928 
ocean mail subsidy act and providing for the filing of suits 
against the government in the United States Court of Claims 
by contractors if they wished to sue on account of termination 
of the contracts. If the contracts were not awarded as the 
result of competitive bidding, suits thereon would be barred. The 
resolution also would terminate loans for the building and re- 
conditioning of ships. 

Senator Nye, of North Dakota, offered a resolution in the 
Senate the effect of which was to call on the nations owing the 
United States war debts to pay by building merchant vessels for 
the United States. 

Chairman Wheeler, of the Senate interstate commerce com- 
mittee, made a point in the Senate that the Copeland bill pro- 
vided for a maritime authority that would administer the sub- 
sidy provisions and also regulate shipping. He contrasted that 
with the President’s recommendation that regulation be vested 
in the Commission. 

Another point made by Chairman Wheeler was that the 
President had recommended that the making of loans for con- 
struction of vessels be stopped. The Copeland and Bland bills 
continue the loan provisions of existing law, in addition to pro- 
viding for construction and operating subsidies. 

Senator Copeland, chairman of the Senate commerce com- 
mittee, after a long discussion of the subsidy bill, withdrew his 
motion that the bill be made the unfinished business before the 
Senate. Taking into consideration the opposition to the meas- 
ure, he said, nevertheless, that he believed the Senate would 
pass the bill later after members had an opportunity to study 
the bill and the situations dealt with therein. The action of 
the senator left the bill on the Senate calendar, where it will 
rest until another move is made to bring it up. 

The House, June 25, began consideration of the Bland sub- 
sidy-regulation bill, under a special rule adopted by the com- 
mittee on rules the preceding day. 

The Bland bills were favorably reported to the House for 
passage by the House committee on merchant marine and 
fisheries. 

The House completed consideration of the Bland subsidy- 
regulation bill late June 26 but final action was prevented by 
a motion that the engrossed bill be read. Though several 
amendments were adopted, the principal provisions stood as 
reported from the merchant marine committee. 

Amendments were adopted to provide that insurance on 
vessels constructed with the aid of a subsidy or loan should 
not be placed directly or indirectly with foreign insurance com- 
panies and that the maritime authority could underwrite such 
insurance; to permit construction loans for vessels for use on 
the Great Lakes as well as for coastwise and foreign service; 
to provide for the payment of the prevailing wage on ship con- 
struction work; that regulation of handling of dangerous ar- 
ticles be left with the Commission instead of being transferred 
to the Department of Commerce, as provided by the bill; to 
prevent acceptance of gratuities by members or employes of 
the Maritime Authority; to prevent steamship conferences from 
requiring members to charge higher rates to so-called out- 
ports than to ports of regular call; to provide that materials 
used in ships built with the aid of the government should be 
of American growth or manufacture; and to provide that, where 
vessels are requisitioned by the government, the payment to 
the owner at the time of taking shall not exceed the cost of 
the vessel to the owner, less depreciation based on a twenty- 
year life. 

Opponents of the bill, led by Representative Wearin, of 
Iowa, said the “sky was the limit” under the bill, 
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In the Senate, a motion by Senator Copeland that the 
Senate take up the Copeland subsidy-regulation bill met with 
opposition from Senators Wheeler, McKellar and Bone, who 
criticized the bill. It was charged that, if the bill were passed, 
the way would be opened for scandals the like of which the 
country had never known. 

References made in debate to the report filed by Senator 
Black, of the special Senate committee that investigated the 
ocean mail contracts under the 1928 act, indicated that oppon- 
ents would use that report to fight the Copeland and Bland bills. 


ROOSEVELT OUSTER AND MARINE 


The Traffic World Washington Bureau 


Replying to charges made by former Assistant Secretary of 
Commerce Mitchell with regard to operations of the Department 
of Commerce, Secretary Roper told the Senate commerce commit- 
tee he was accused by Mr. Mitchell, among other things, of being 
subservient to business influence. At the conclusion of the 
7 Chairman Copeland said the allegations had faded into 
thin air. 

“As Secretary of Commerce,” said Mr. Roper, “I regard myself 
as a trustee for business, charged under the organic law of 
the department with the duty of fostering trade and commerce. 
Under this responsibility, I regard it as my duty to meet busi- 
ness men and the public with an open mind on their problems 
without prejudices and in the spirit of cooperation in solving the 
same. Furthermore, I regard any man who cannot, or does not, 
exercise these qualifications as unfit for an important executive 
position in the Department of Commerce.” 

Mr. Mitchell, according to Mr. Roper is of an “exceedingly 
suspicious temperament,” and “is prone to treat every rumor 
or unsupported testament as true.” 

“Had Mr. Mitchell endeavored to cooperate wholeheartedly 
with the bureaus under his supervision, he would have found that 
the responsible heads of the bureaus and units are men of the 
highest integrity, tested and tried in their efficiency and patriot- 
ism,” said Mr. Roper. 

Mr. Roper eniphasized that he was never approached by any 
representative of business or of shipping interested and asked 
to displace Mr. Mitchell, With respect to the Leviathan situa- 
tion, of which Mr. Mitchell had a great deal to say, Secretary 
Roper made the following comment: 


Mr. Mitchell has been especially critical of the department’s action 
in laying up the Leviathan. The contract provided for seven voyages 
for each year from 1932 to 1936, inclusive, with a minimum of five 
voyages; in the spring of 1933, the old Shipping Board and the United 
States Lines agreed that the Leviathan should be laid up for the re- 
mainder of that year. In 1934, after investigation of all factors in- 
volved in this matter, and after the fullest consideration, I ordered 
the restoration of the Leviathan into service for the year 1934, to 
see whether there was a continuing public demand for it. 

The records of that year show that the Leviathan continued to 
sustain heavy losses. The total number of first class eastbound pas- 
sengers for the entire summer season of 1934 was 975, of which 285 
had been transferred by the company from other ships. This is an 
average on each of the five eastbound voyages of about 140. Further- 
more, it was reported to the department that fear existed in the minds 
of passengers on those trips as to the safety of the Leviathan, some 
alleging that it was a fire trap. In this connection and with his ap- 
proval, I read a letter dated March 4, 1935, from Senator Copeland, 
who has kept splendidly informed on shipping conditions: 

“T have learned from press reports there is a probability that the 
Leviathan may be continued in service this year. I am much worried 
about this because we don’t want any more Morro Castle or Mohawk 
disasters. Personally, I have been distressed over that big ship for 
a long time and would like to be assured that it may operate safely. 
If anything should happen to that great big ship, we might as well 
haul —— the American Flag as far as carrying passengers is con- 
cerned. 

“With the great number of ships running half filled, I can’t see 
what advantage there can be in taking chances with such an ancient 
and gigantic vessel as the Leviathan. I hope the report of the inten- 
tion to have it operated is not correct.” 

Reports of the unseaworthy conditions of the ship naturally had 
weight in prgmpting me to again consider the question of what to do 
with the Leviathan and arrangements were worked out whereby, in 
consideration of —a it from service, the company agreed to pay 
the U. S. government the sum of $500,000, over a period of years and 
to construct a new ship of the Manhattan-Washington type, which had 
proved very successful and which are a real contribution to the de- 
velopment of the American merchant marine. 

I believe that your committee, after study of the contracts in- 
volved which will be presented by the director of the Shipping Board 
Bureau, who is present, will agree that I followed the proper admin- 
istrative procedure in providing for a new up-to-date vessel for the 
American merchant marine. 

It is the expressed mandate of Congress to foster and develop an 
American merchant marine and we have kept this objective in view 
in administering the service. The replacement of obsolete vessels 
with modern up-to-date ships falls clearly within the purview of the 
policy laid down by Congress. 


Referring to fhe Mitchell statement relating to Mr. St. Clair, 
Secretary Roper said: 


Now Mr. Mitchell has stated to this committee that Mr. Labert 
St. Clair performs no transportation work in the Department of Con- 
gress, but is engaged solely in publicity work. The facts are that 
our studies on transportation become exacting in outlining the pro- 
gram for the President and the Congress. I felt the necessity in 
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this connection of having an assistant on transportation, who had had 
no previous contacts with the transportation bureaus of the depart- 
ment or preconceived notions of what reorganization in law, regu- 
lations or personnel was necessary. 

About this time I read a book on ‘‘Transportation’’ by Mr. St. 
Clair. This book impressed me and I sent for Mr. St. Clair and got 
him to come to the department at a salary, I may say, of much less 
than he was earning in the business world. 

Mr. St. Clair is a former newspaper man with seventeen years of 
specialized studies and practical experience in transportation, par- 
ticularly in the expansion and development of traffic. I have en- 
deavored to utilize all of his transportation talents in assigning to 
him work of the following character: 

To membership on the interdepartmental committee which when 
he joined the department was preparing a report on the government 
shipping policy. He was actively engaged {n this work for more than 
three months and made valuable contributions to the report. 

2. As a member of a committee appointed by the President to 
make recommendations for the coordination of transportation in the 
tnited States, I frequently advised with Mr. St. Clair, and he made 
many helpful suggestions to me. 

3. As Secretary of Commerce, I am chairman of the National Con- 
ference on Street and Highway Safety for executing plans looking to 
greater safety in transportation, particularly on the highways. Be- 
cause more than 35,500 lives were lost in highway accidehts last year, 
I am deeply interested in reducing traffic accidents. Mr. St. Clair was 
associated in accident prevention work for several years with Mr. 
Barron G. Collier, Safety Commissioner of New York City, and I now 
am utilizing Mr. St. Clair’s experience in this work. 

4. As a part of Mr. St. Clair’s transportation duties, I used him on 
a committee to study ways and means for the future development of 
air commerce, coordinating him in this work with the director of 
the bureau of air commerce. This assignment of Mr. St. Clair was 
made on the request of the director. In this latter work he is ren- 
dering valuable service, cooperating with the director of the bureau 
and with me in taking care of matters which had become stagnant 
and were suffering under the supervision of Mr. Mitchell. 

Because of Mr. St. Clair’s experience in newspaper work, I do 
consult him on matters pertaining to disseminating business infor- 
mation. He conceived the idea of the department’s national weekly 
business survey, and it is being carried out to the satisfaction of the 
press and business men generally, * * * 


Aircraft Accidents 


Mr. Mitchell has also made a serious statement to the effect that 
the unfortunate airplane accident in which Senator Cutting lost his 
life might not have occurred had a person with ‘‘more experience, 
knowledge and stability’’ been in charge of the bureau of air com- 
merce. In this connection it is only proper that I should call the at- 
tention of the committee to the fact that Mr. Vidal, the director of 
the bureau of air commerce, is a graduate engineer and also a gradu- 
ate of West Point. He served five years in the Army Air Corps as offi- 
cer and pilot and was subsequently assistant to the general manager 
of the Transcontinental Air Transport, participating in the organiza- 
tion and operation of that airline, which was the first transcontinental 
passeger air service. Later, he was vice president and general mana- 
ger of the Ludington Lines, between Washington and New York, 
which he both organized and operated without federal subsidy. 

Mr. Vidal has been a pilot for 14 years and according to the 
records he is the only man ever appointed to a key position in the 
bureau of air commerce since its inception in 1926 who has had the 
experience of operating a passenger airline. 

The experts of the bureau of air commerce inform me that they 
cannot conceive of how the airplane accident in question could have 
been avoided irrespective of who was at the head of the bureau. 
The aids to air navigation have been greatly improved during the 
past two years, the airline regulations have been made more gomplete 
and rigid with added personnel to enforce them, and the stablished 
aids and personnel were functioning properly in that area the night 
of the accident. The bureau is bending every effort in the develop- 
ment of instrument flying and what is generally known as “blind ap- 
proach or instrument landing.’’ When this blind approach system _has 
been installed and completely service tested at such airports as Kan- 
sas City, a pilot will be able to land his passengers safely under con- 
ditions similar to those of the night of the accident. I cannot ascer- 
tain any way, in so far as the Department of Commerce is concerned, 
that the accident at Macon, Missouri, could have been avoided. 


After other officials of the Department of Commerce had 
testified, the committee concluded its investigation. 

The Senate confirmed the nomination of John Monore John- 
son, of South Carolina, as Assistant Secretary of Commerce, 
to fill the vacancy caused by the ousting of Mr. Mitchell. 

In the Traffic World, June 22, p. 1214, it was stated, in con- 
nection with the Mitchell testimony that he had said the per- 
sonnel committee of the Department of Commerce, had by a 
vote of four to one, “decided” to make the recommendation 
that J. W. Barnett be transferred to another department. This 
was a typographical error. The word should have been “de- 
clined.” 


PORT TERMINAL PRACTICES 


With a view to having more accurately presented its posi- 
tion with regard to dockage charges, the Boston Port Authority 
has requested publication of the letter it wrote to Coordinator 
Eastman on that subject and to which reference was made (see 
Traffic World, June 15, p. 1163) in connection with an article on 
the subject of port terminal practices. The letter traces the 
history of the negotiations on the subject, which, according to 
Coordinator Eastman’s staff, are practically at a standstill. The 
letter, which refers to the Port Authority as ‘the board,” follows: 


During the past five years, and particularly in the last two, 
this board has devoted a great deal of time to the question of wharf- 
age and dockage charges at Boston. Having been unable to reconcile 
the views of the local terminal, railroad and steamship interests on 
the problem, we brought the matter to your attention through the 
medium of a letter written to you by our counsel, the Hon. Johnston 
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B. Campbell, in July, 1933. This letter, in substance, suggested an 
examination by you into the possibility of setting up a schedule of 
uniform dockage and wharfage charges at the ports. Some time after 
this date, you had a study begun, and in September, 1934, addresgeq 
the American Association of Port Authorities on the subject in ques- 
tion. To the dockage charge basis, as outlined by you at that time 
we took certain exceptions, which were outlined in our letter to yoy 
of October 16, 1934. Since that time there have been various con- 
ferences held with your representatives, the last two of which were 
on March 22, 1935, and April 25, 1935. At the March 22 conference 
Mr. Bell and Mr. Chandler were present, as were representatives of 
both railroad and public terminals in the Port. At the conference 
on April 25 Mr. Chandler was present and, at his request, representa- 
tives of the public terminals only. 

For the meeting on March 22 we prepared and presented compre- 
hensive exhibits, which illustrate very clearly, we think, the prob- 
lem with which we are faced here as to dockage charges, and which 
seem to further demonstrate to us the inadvisability of our concurring 
with the scale of dockage charges as originally proposed by you, 
Furthermore, there is, as yet, no consensus of opinion in the Port 
as to the scale of such charges, although we feel Port opinion to be 
quite definite that given certain conditions a dockage charge of some 
kind should probably be applied if put in simultaneously, at least 
at all ports on the north and south Atlantic range. At the moment, 
therefore, we seem to be in the position which we have occupied for 
so long, that is, of being unable to proceed with any dockage recom- 
mendations with the assurance of other than inconclusive support 
behind us. 

Now, as a matter of fact, after going over this thing as care- 
fully as we know how, and talking with very many people involved 
in one way or another, and aside from the fact that there is no 
unified opinion in the Port as to the measure of dockage charges, 
we feel precluded from making a definite recommendation to you with 
regard to dockage because of two major factors. The first of these 
is that, as far as we know, no recommendations have been forth- 
coming from you as to what the railroads ought to do on wharfage. 
As we have said before, wharfage charges in this Port, at the rail- 
road piers particularly, are higher than at any other port within our 
knowledge, which means, of course, that the railroads in Boston 
already are receiving certain revenues for their terminals which are 
not being secured by comparable terminals in other ports. There 
seems to have been lost sight of, to a certain extent, the fact that 
in the letter which Mr. Campbell wrote for us in July, 1933, we re- 
quesed concurrent studies of wharfage and dockage, it being our 
feeling then, as it is now, that we could not intelligently advocate a 
certain dockage charge unless we knew what was proposed as to 
wharfage. Over the majority of Boston piers today, the receiver 
or shipper, if he elects to handle his goods by truck, is faced with 
an expense which he does not meet at any other port. A dockage 
charge assessed against the ship will probably sooner or later be 
reflected in higher charges of some sort to the receiver or shipper, 
with the net result that Boston would likely be, unless wharfage 
were eliminated or reduced, the most expensive port on the coast 
through which to do business. This wharfage charge also casts 
an undue burden on transhipment cargo and, as a matter of fact, 
practically eliminates Boston as a port of transhipment. It seems 
very clear to us that the wharfage angle of the problem is of large 
importance to the Port, which was our idea when we asked for 
concurrent studies of dockage and wharfage. In the address which 
you made before the American Association of Port Authorities you 
pointed out that, while no wharfage recommendations were yet avail- 
able, a study of wharfage was in process. We believe we should 
have the results of that study before committing ourselves definitely 
on the dockage proposition. 


The second major point, referred to above, is the fact that in 
spite of the order of the Commission, in Ex Parte 104, Part 6, there 
has thus far been directed to our attention no substantial change 
in the practices in New York Harbor at that time complained of, 
and which had and still have a very serious effect upon this Port. 
It is our belief that we must have some real assurance that the con- 
ditions in question within the New York Harbor area are going to 
be cleaned up before we can consistently recommend a charge here 
on dockage. Our chief competitor is New York, which already has, 
through artificial arrangements, so many advantages over us that 
it would seem to be the height of folly to saddle ourselves with an 
extra charge here when it is very apparent that New York is still 
continuing to operate along the very lines condemned by the Com- 
—— in the case referred to and in other discriminatory directions 
as well. 


Several recent conferences, in some of which Messrs. Bell and 

Chandler have participated, have seemed to demonstrate that there 
can be hoped for no real uniformity on the North Atlantic range as 
long as the New York harbor situation in its various phases continues. 
In fact, at the meeting on March 22, one of your assistants very 
frankly said it was a case of trying to get uniformity as between 
Boston, Portland, Baltimore, Philadelphia and Norfolk, without refer- 
ence to New York. The same thing seems to be true in the Gulf, 
where New Orleans, the New York of that area, is left out when 
uniformity is under discussion. 
: It is perfectly true that at our request the wharfage and dockage 
investigation was begun by your staff, but it is also a fact that we 
asked for investigation of both these propositions and that we have 
ever since alleged that these two things ought to be reported on by 
your office concurrently, It has also been our feeling that those prac- 
tices in New York harbor already condemned by the Commission 
would long since have been cleared up. In neither case have our 
expectations been realized. 

It is not our intention to unduly delay your dockage program, 
nor do we expect to assume the responsibility if it is delayed, because 
we can very clearly show what our original position was, that we have 
consistently referred to it as our continuing position, and that it is 
not our fault if developments have been such that work has proceeded 
under a policy not in accord with our ideas of what the situation 
requires. 

At the moment, therefore, the position of this board is this: that 
until we receive an indication of what your views are, as regards the 
wharfage question, and until we see some further evidence of those 
New York harbor situations already condemned by the Commission 
being fairly adjusted, we are not in a position to make a recommen- 
dation as to a scale of dockage charges. We understand perfectly 
well that you have authority to order in a scale of charges, and if 
you were to do so, we certainly hope that they would not be under 
such a schedule as you have already outlined, which we believe would 
be most detrimental to this port. It is our further understanding that 


if an order is issued to which we take exception, we have the right 
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to seek a review by the Commission. Naturally, this is a step which 


we would dislike to have to take, but we believe in fairness to the 
situation here the matters of wharfage and New York harbor condi- 
tion, as touched upon in the foregoing, should be much more thor- 
oughly canvassed than has yet been the case before we can be pre- 
pared to either recommend a dockage charge or accept any which has 
thus far been advanced to us by you or your assistants. 

In our letter to you of October 16, 1934, we took occasion to 
express our desire to assist you in the solution of a most difficult 
problem, and we continue to have the same idea in mind. We believe 
it to be quite fair, however, to point out to you the matters which 
trouble us, and to request your further consideration of the views 
expressed herein. 


VESSELS IN COASTWISE TRADE 
The Senate has passed H. R. 115, the bill forbidding re- 
entry into the coastwise trades of the United States to vessels 
originally in those trades, later transferred to foreign registry 
and then resold for use again in the U. S. coastwise trades. 
The House also has passed the bill. 


STEAMSHIP BILLS 


Chairman Bland, of the House committee on merchant ma- 
rine and fisheries, has introduced H. R. 8597, a bill to amend 
section 13 of the act of March 4, 1915, entitled, “An act to 
promote the welfare of American seamen,” etc., with respect to 
the manning of vessels; H. R. 8598, a bill to provide for the 
inspection and regulation of vessels engaged in the transporta- 
tion of inflammable, explosive, and like dangerous cargoes in 
navigable waters of the United States; and H. R. 8599, a bill 
to change the name of the Bureau of Navigation and Steamboat 
Inspection to Bureau of Marine Inspection and Navigation, to 
create a marine casualty investigation board and increase effi- 
ciency in administration of the steamboat inspection laws. 


INTERCOASTAL CARGO CHARGES 


The Firestone Tire and Rubber Company of California, in 
Shipping Board Bureau Dockets Nos. 210, 211 and 212, has filed 
complaints against the Dollar, American-Hawaiian and Williams 
lines, respectively, to obtain reparation on account of assessment 
of an assembling and distributing charge on its shipments. 


SHIP SAFETY RULES 


Secretary Roper of the Department of Commerce has ap- 
proved a number of rules and regulations recommended by the 
board of supervising inspectors, Bureau of Navigation. and 
Steamboat Inspection, and passed at their last annual meeting 
held in Washington. 

The various rules and regulations passed by the Board and 
approved by the Secretary, says a statement by the Depart- 
ment of Commerce, deal to a large extent with increasing the 
factors of safety aboard American ships such as increasing the 
amount of buoyant apparatus to accommodate 25 per cent of 
all‘persons aboard in addition to the prescribed number of life- 
boats; emergency lighting system independent of main generat- 
ing plant and sufficient for all requirements of safety in the 
different parts of the ship, and including their use in launch- 
ing the lifeboats. 


COMMERCE IN U. S. SHIPS 


American vessels carried, by value, in the three months 
ended with March, 35.6 per cent of imports for consumption 
and 36.5 per cent of domestic exports in the water-borne for- 
eign trade of the United States, according to the monthly sum- 
mary of foreign commerce issued by the Department of Com- 
merce. The percentages for the corresponding 1934 period were 
38.2 for imports and 35.8 for exports. For March alone this year 
the percentages were 35.5 for imports and 35.3 for exports, as 
against 40.1 for imports and 37.7 for exports in March last year. 


IMPROVEMENT OF WATERWAYS 


“The Tennessee Valley Authority is continuing actively to 
make the investigations needed to determine the best location for 
a dam on the lower Tennessee River,” says a statement issued 
by it. “This is an important matter because throughout the 
lower portion of the river, bed rock underneath the river channel 
lies so deep as to make construction of the dam across the river 
both difficult and expensive. 

“For a long time there have been proposals to build a dam 
across the mouth of the Tennessee River and the Ohio, near 
Paducah. The advantages of such a dam are that it would be of 
great benefit to navigation up the Tennessee, the Cumberland, 
and the Ohio Rivers, and would permit boats to pass from any 
one of the three rivers into either of the other two without 
going through any intermediate locks. This would afford the 
greatest inland navigation channel in this country. It would 
greatly facilitate commerce between Ohio river cities and Ten- 
nessee river terminals. Such a dam would remove the necessity 
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for any additional navigation and flood control dam on the lower 
Tennessee, and also on the Cumberland and would, furthermore, 
contribute a much larger degree of flood protection to the lower 
rivers than would a dam on the Tennessee only.” 

The Secretary of War has made the following allotments of 
funds for improvement of waterways: Examinations, surveys 
and contingencies (general, Buffalo, Detroit and Chicago, $90,000, 
of which $44,000, $28,000 and $18,000 are to supplement 
funds for the Buffalo, Detroit and Chicago districts, respec- 
tively; harbor at Nantucket, Mass., $59,500. 

The Chief of Engineers of the Army has transmitted to 
Representative Mansfield, chairman of the rivers and harbors 
committee of the House, recommendations for additional im- 
provements at Vineyard Haven, Mass., the channel from Aransas 
Pass to Corpus Christi, Tex., the channel from Galveston to 
Texas City, Tex., and the Galveston harbor and channel. 


RIVER AND HARBOR BILL 


The Senate June 28 passed the river and harbor authoriza- 
tion bill, covering projects estimated to cost approximately two 
hundred and seventy-three million dollars, including projects for 
which the PWA has allotted one hundred and five million dollars. 
Senator King, of Utah, however, entered a motion to reconsider 
the vote by which the measure was passed because of desire 
for further consideration of an item in the bill respecting the 
Boulder Dam and Colorado River, and this motion will be taken 
up Monday. Further action by the House on the measure also 
will be necessary because of many amendments adopted by the 


Senate. 


WATER CARRIER LEGISLATION 


The Traffic World Washington Bureau 


In reporting for passage the revised Eastman water carrier 
regulation bill, S. 1632, Chairman Wheeler, of the Senate inter- 
state commerce committee, said the bill arose out of a coordi- 
nated program of transportation legislation proposed by Coordina- 
tor Eastman (see Traffic World, June 22). He said this program 
was recommended by the Commission and the President, the 
reference being to the regulation proposed as the Commission did 
not approve the Eastman bill providing for reorganization of 
the Commission and the creation of a permanent cvordinator, 
and the President did not in his transportation message urge 
action at this session on the reorganization bill. The report 
stated that the waterway bill was a companion measure to the 
Eastman highway bill which was passed by the Senate April 16. 

Chairman Wheeler said one of the purposes of the waterway 
bill was to bring together in one agency, the Commission, the 
present regulation of water carriers which was now divided 
between that agency and the Shipping Board Bureau of the 
Department of Commerce. Continuing, he said: 


A second purpose of the bill is to provide regulation for common 
carriers by water in coastwise or inland water commerce neither 
owned by nor publishing joint rates with railroads. These carriers 
are not presently regulated by any federal agency. 

A third purpose of the bill is to provide for interstate contract 
water carriers the minimum regulation necessary to preserve the 
services of interstate common carriers by water. 

The bill thus provides regulation by the Interstate Commerce Com- 
mission of all common carrier water transportation other than such as 
may be provided by ocean tramp steamers; it provides a minimum of 
regulation of interstate contract water trahsportation “actually and 
le competitive with transportation by interstate water 
carriers.’ i 


Practically all objections of substance had been met in the 
amended bill, said Chairman Wheeler, adding that, as originally 
drafted the bill proposed much more comprehensive regulation of 
interstate contract transportation and some regulation of private 
carriage. Continuing, he said: 


The committee has amended the bill so as to exclude from regu- 
lation all private carriage and the contract transportation ‘‘not actually 
and substantially competitive with transportation by common carriers 
by water in the same trade or route’ section 302 (b). The bill is 
also amended to provide a minimum of regulation deemed necessary 
to prevent unfair competition by interstate contract water carriers in 
competition with interstate common carriers by water. 

The bill as originally introduced also attempted to codify and in 
some degree extend the present regulatory authority over common 
carriers in foreign commerce. (Sections 223, et seq.) These proposed 
changes in the present shipping laws contained in the original draft 
were written from recommendations contained in the annual and other 
reports of the Shipping Board to the Congress, rather than as the re- 
sult of special study by the Coordinator of the need for extending 
regulation over such commerce. The committee, in eliminating all of 
these foreign commerce sections of the bill, has simply substituted 
therefor a transfer to the Interstate Commerce Commission of the 
present regulatory authority of the Shipping Board Bureau of the 
Department of Commerce over common carriers in foreign commerce 
under the shipping act of 1916 and the merchant marine act of 1920. 
This transfer includes the personnel of the division of regulation of 
that bureau. The bill does not affect the authority of the Department 
of Commerce over navigation, over loans for vessels, etc., or the many 
other administrative duties touching shipping now vested in the de- 
partment or its various bureaus. 


Chairman Wheeler said the separation of functions and 
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transfer of regulatory authority to the Commission was in line 
with the President’s ship subsidy message of March 4, 1935. He 
said it was the opinion of the committee that the Commission 
might in the future ask Congress to make such changes in the 
law as it from experience and study might deem necessary in 
order to provide codification or extension of regulatory control, 
and that in the meantime, only such regulatory authority as now 
existed should be transferred to the Commission in so far as 
common carrier engaged in foreign commerce were concerned. 

Elimination of the provisions regulating wharfingers was 
made, said Chairman Wheeler, pending completition of additional 
studies now being made by the Coordinator into the entire ques- 
tion of terminal charges and services. 

Elimination of the commodities clause, forbidding common 
and contract interstate water carriers to carry commodities 
owned by them except such as were intended for their use as 
carriers, with a proviso, however, empowering the Commission 
to grant exemption on a finding that such exemption would be 
in the public interest, said Chairman Wheeler, was made with 
the idea that if, after experience with the administration of the 
law, the Commission should find it in the public interest to have 
a commodities clause enacted, it could make appropriate recom- 
mendation therefor. . 

In discussing the need for the regulation proposed, Chairman 
Wheeler referred to the passage of the emergency railroad trans- 
portation act and the work of the Coordinator thereunder with 
respect to legislation. 

“In the second and third decades of the present century,” 
said the report, “water transportation has regained a considerable 
part of the importance which it held during the settlement and 
development of the country. This revival of water transport has 
resulted from the building of the Panama Canal, increased outlays 
for rivers and harbors work, and the revival of interest in our 
merchant marine as a concomitant of the World War. Another 
factor has been the enforcement of the long-and-short haul clause 
of the interstate commerce act by the Interstate Commerce Com- 
mission, made possible by congressional strengthening of that 
clause in 1910 and 1920. 

“The transportation system of the nation is a unit. The 
various agencies of transport interlock and react, one against 
another, in a multitude of ways. Only part of that system is 
regulated and such regulation as exists is uncoordinated. 

“The present situation is chaotic. It can not continue in 
status quo. The railroads are seeking to be released from the 
comprehensive regulation to which the Congress has deemed it 
necessary to subject them, and, unless their competitors are 
subjected to some regulation, the Congress may have to permit 
them a freer hand to meet that competition. Given a free hand 
to compete with water carriers, the rails could again sweep the 
rivers and coasts clean of water competition as they did in the 
past before the Mann-Elkins act with its restrictions on long- 
and-short haul discriminations. 

“The committee feels that the very existence of the inter- 
state common carriers by water depends on a more even degree 
of regulation. The transportation system cannot long continue 
half regulated and half free, and a return to the days of free-for-all 
combats between the various competitive agencies of transport 
would result fatally for such carriers. 


“The committee believes that coordinated regulation, on the 
other hand, will open new and greater opportunities for these 
water carriers and the shippers dependent upon them for serv- 
ice, The ultimate objective is a system of coordinated trans- 
portation for the nation which will provide the most effective 
means of transport and furnish service as cheaply as is con- 
sistent with fair treatment of labor and with earnings which 
will support adequate credit and the ability to utilize fully all 
the inherent advantages of each form of transportation. All 
parts of such a system of transportation should be in the hands of 
reliable and responsible operators whose charges for services 
would be known, dependable and reasonable, and free from unjust 
discrimination.” 

Chairman Wheeler then quoted from President Roosevelt’s 
message recommending passage of bills regulating highway 
and waterway carriers. 

“The committee feels,” concluded the report, “that the bill, 
S. 1632, as amended is urgently needed and should be passed at 
this session of Congress.” 

Senator Shipstead, of Minnesota, filed a minority report 
objecting to passage of the bill, as reported by the interstate 
commerce committee. 

“In our judgment,” said Senator Shipstead, “the pending 
bill, S. 1632, is inimical to the public interest as it is based upon 
the assumption that the Interstate Commerce Commission will 
so administer all forms of transportation as to give the public 
the full benefit of the inherent economies of the cheaper means 
of transportation provided by the waterways. It also assumes 
that the public can and will pay the bill, whatever the cost. 

It offers an opportunity for the development of a regulated trans- 
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portation monopoly. Under regulation railroad rates have con- 
stantly tended to advance.” 

Asserting that the bill was opposed by “the public, which 
furnishes the tonnage and pays the freight,” Senator Shipstead 
named the farm and waterway organizations that opposed the 
bill and the National Industrial Traffic League. If there was 
to be regulation, said the senator, it should be exercised by a 
maritime authority charged with the development of all forms 
of transportation. He said the character of the regulation pro- 
posed would be destructive of the public value “of this com- 
petitive agency” in the following particulars: 


(a) A system of regulation is to be applied to every craft of over 
50 tons carrying capacity operating for hire in interstate commerce 
more drastic than is applied to railroads. 

(b) The number of operators, the size of fleets, and the extent of 
operations is to be controlled and limited through a system of cer- 
tificates of convenience. Under this authority the Commission can en- 
courage the establishment of a limited monopoly of transportation on 
our waterways and discourage the growth of water transportation. 

(c) All free competition on the waterways is wiped out. In addi- 
tion to fines and jail sentences for infractions, the Interstate Com- 
merce Commission is given the power, either at the time of issuance 
or at any time thereafter, to revoke, limit, or modify such certificates. 
This involves the power to destroy water operations. No prudent 
person would invest capital in so hazardous an enterprise. 

(d) In almost every provision of the pending bill the investment 
of carriers for hire by water in interstate commerce and the value 
of their service to the public is left completely at the mercy of broad 
discretionary power vested in the Interstate Commerce Commission. 

(e) In an attempt to prefer and encourage common carriers by 
water, the contract carriers, which are much more numerous and im- 
portant, are given no secure place in the trade. Under its discretion- 
ary powers the Interstate Commerce Commission can either drive them 
out or, through denial of permits, force them to accept the obligations 
of a common carrier, a clearly unconstitutional procedure. 

(f) The Interstate Commerce Commission, as presently constituted, 
is given the sole power to regulate the entire interstate domestic and 
foreign commerce of the nation, wholly superceding the proposed mari- 
time authority. The latter may fix subsidies, approve trade routes, 
and encourage the building of an adequate merchant marine. But 
these trades and these ships when built will be wholly subject to the 
discretion of the Interstate Commerce Commission, which under part 
one of the Interstate Commerce Commission Act is required to find for 
the railroad revenues sufficient to provide ‘‘adequate and efficient” 
service on a $26,000,000,000 plant. 





Digest of New Complaints 





No. 26025, Emergency freight charges within Oklahoma. — 

Proceedings instituted by the Commission under thirteenth sec- 
tion on account of the refusal of the Corporation Commission of 
Oklahoma to permit emergency surcharges on state traffic similar 
to those authorized on interstate traffic by operating in Oklahoma. 

No. 27028, Meridian Grain & Elevator Co. et al., Meridian, Miss., vs. 
Cc. B. & Q. et al. : a‘ 

Rates, grain and grain products, St. Louis, Mo., Cairo, IIl., 
Memphis, Tenn., and from Missouri River cities and states west 
of the Mississippi River to Meridian, Jackson and Laurel, Miss., 
in violation of sections 1, 3 and 4, the undue preference being for 
Vicksburg and Natchez, Miss., and New Orleans, La. Ask that 
pending a hearing the Commission issue a supplemental order 
amending the fourth section relief granted at page 472 of No. 
17000, part 7, and deny the railroads any relief on grain and grain 
products at Jackson, Meridian and Laurel; that permission_be de- 
nied to respondents maintaining lower rates to New Orleans, 
Vicksburg and Natchez, than to Jackson, Laurel and Meridian, 
Miss., on and after July 1, 1935. (T. P. Goodwin, counsel, p. 0. 
box 875, Jackson, Miss.) 

No. 27033, Colonial Salt Co., Akron, O., vs. A. C. & Y. et al. 

Rates, salt, Akron to Stevenson, Scottsboro, Larkinsville and 
Huntsville, Ala., in violation sections 1, 3 and 4, the undue pref- 
erence alleged being for shippers of salt at Port Huron and St. 
Clair, Mich. Asks cease and desist order and reparation. (Walter 
F. Ince, V. P., Akron, O.) ; 

No, 27034, The Procter & Gamble Distributing Co., Cincinnati, O., vs. 

A. T. & S. F. et al. 

Rates, soap, Kansas City, Kan., to destinations in Colorado, 
North Dakota, Montana, South Dakota, Nebraska and Wyoming 
in violation of section 6 in that charges were collected based 
on a rate of 8 cents a 100 pounds, from Kansas City, Kan., to 
Northern Junction, Mo., plus rates based on 22.5 per cent of 
the first class rates beyond Northern Junction instead of a com- 
bination made over North Kansas City, Mo., composed of by 
the car rates of $7.50 and $4.95, plus rates beyond North Kansas 
City, Mo., based on 22.5 per cent of the first class rates. Asks 
refund of such charges, plus interest, as the Commission may 
deem to have been collected in excess of those legally. appli- 
cable. (H. Ignatius, a. t. m., Gwynne Bldg., Cincinnati, O.) 

No. 27035, R. W. Muir, Barrington, Ill., vs. C. B. & Q. et al. 
Rate, second hand power shovel, Erickson, Neb., to Whitewood, 
S. D., in violation of section 1. Asks reparation. (E. M. Brunk- 
man, registered practitioner, Barrington, IIl.) 

No. 27036. A. D. Radinsky, Denver, Colo., vs. Butte, Anaconda & 
Pacific et al. : i 

Rates, rags, between points in Colorado and points in Cal., Ill., 
Ia., Minn., Mo., Mont., Neb. and Wis., in violation of section 1. 
Asks new rates and reparation, (D. C. Stone, practitioner, 322 


U. S. Natl. Bank Bldg., Denver, Colo.) 
No. 27037, Natural Products Refining Co., Jersey City, N. J., vs. Cen- 
tral Railroad of New Jersey. 

Rates, imported chrome ore, Jersey City (Communipaw Docks) 
to complainant’s plants at Communipaw Avenue, Jersey City, in 
violation of section 1. Asks new rate and reparation. (Milton P. 
Bauman, 15 Exchange Place, Jersey City, N. J.) 
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Questions and Answers 


N this column will be answered questions of both legal and practical 

nature that confront persons dealing with traffic. A specialist on inter- 

state commerce law, who is a member of our legal department, will give 
his opinion in answer to any simple question relating to the law of interstate 
transportation of freight. A traffic man of long experience and wide knowl- 
edge will answer questions relating to practical traffic problems. We do not 
desire to take the place of the traffic man but to help him in his work. 

The right is reserved to refuse to answer in this column any question, 
legal or traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. If a 
more comprehensive answer to a question is desired than is thought proper for 
this column, the department will answer it by letter for a reasonable charge. 

No attention will be paid to anonymous communications or questions 


from non subscribers. 
Address Questions and Answers Department, 
Traffic Service Corporation, Earle Building, Washington, D. C. 
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Tariff Interpretation—Application of Emergency Charge to Ship- 
ments Moving on Any-Quantity Rates 


Florida—Question: We would like your opinion on the fol- 
lowing: 

The Bull Steamship Line publish in their Local Freight 
Tariff No. BL-1, SB-No. 44, any-quantity rates on citrus fruits, 
from Ft. Pierce, Fla., to Baltimore, Md., and Philadelphia, Pa., 
and the tariff is subject-to emergency charges named in Agent 
Curlett’s Tariff 108, I. C. C. A460, by Connecting Link Supple- 
ment. 

The tariff publishing the any-quantity rate does not provide 
a carload minimum weight, and it is our opinion that the car- 
load minimum is 24,000 pounds, as shown on page 176, Item 
14, Southern Classification No. 52, authority Item No. 50-A, Cur- 
lett’s Tariff 108, I. C. C. A460, while the Bull Steamship Line 
contends that the carload minimum is 32,400 pounds, which 
minimum is one of the minimums applying on citrus fruits via 
all rail from Ft. Pierce to Baltimore and Philadelphia on rates 
named in Agent Speiden’s Freight Tariff 232A, I. C. C. 1828. 

What is the correct minimum? 

Answer: The note in Item 5-A of Supplement 1 to the Tariff 
of Emergency Charges provides that where no minimum carload 
weight is specified, either in tariffs publishing the rates, or in 
classifications covering such rates, the minimum weight for the 
purpose of this rule will be 24,000 pounds. 

Inasmuch as the tariff of the steamship line refers to the 
tariff of emergency charges, Agent Curlett’s I. C. C. A460, we 
see no authority for applying the minimum published in Agent 
Speiden’s Tariff 232-A in connection with the rates published 
in the steamship line’s tariff, unless there is cross-reference to 
Agent Speiden’s tariff in the steamship line tariff for the use 
of the minimum weight published in Agent Speiden’s tariff. 


Tariff Interpretation—Application of Drought Tariff—Recon- 
. signment Charges 


Missouri.—Question: We would like your opinion on the 
following situation: 

L. E. Kipp’s Freight Tariff 315A, I. C. C. A2515, providing 
for emergency drought rates on hay, specifies in Item No. 10, 
paragraph (b) “On commodities described in List ‘A’ of Item 
5, sixty-six and two-thirds per cent (66 2/3%) of the propor- 
tional local or joint rate on hay lawfully on file with the Inter- 
state Commerce Commission or State Commission, except as 
shown in Item 50, paragraph (c).” 

Item 50 provides among other things that switching charges 
will not be absorbed; it also provides that diversion or recon- 
signment privileges will be allowed. If the reconsignment priv- 
ilege is allowed, does the drought reduction apply to the 
charges for reconsignment and where tariffs provide for out-of- 
line haul charges, does the reduction apply to this out-of-line 
charge? It is our contention that under Item No. 10, paragraph 
(b) of the reconsigning charges and out-of-line haul charges 
are part of the total freight charges and take the reduction. A 
carrier with whom we have a claim has ruled otherwise. We 
will be interested in anything you may offer in support of or 
against our position. 

Answer: Item 20 of Agent Kipp’s Tariff 315A, I. C. C. 2515, 
provides that 85 per cent of commercial tariff rate will be 
charged to the feeding point, with privilege of return from 
feeding point to original shipping point or an intermediate point 
at 15 per cent of commercial tariff rate, to the original shipping 
point. 

No statement is made in the tariff with respect to diversion 
or reconsignment with the exception of the statement in Item 
50 that diversion or reconsignment charges as published in 
tariffs lawfully on file with the Interstate Commerce Commis- 
sion or state commissions will be permitted in connection with 
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shipments moving under reduced rates authorized in the tariff 
when the shipments are forwarded in original cars. 

As reconsigning or out-of-line charges come within the defi- 
nition “commercial tariff rate,” and there are no provisions to 
the contrary in the tariff, it is our opinion that you are correct 
in your contention that these charges are subjeet to the per- 
centage basis provided for in this tariff. 


Freight Charge—Liability of Owner for Balance of Storage 
Charges Where the Storage Charges Exceed the Value of the 
Shipment 


Kentucky.—Question: One drum of denatured alcohol, 
weight 420 pounds, valued at $23.22, was shipped via the X 
Railroad Company to Lewisburg, Tenn. The consignee refused 
the shipment and the X Railroad Company notified the shipper 
that storage charges were accumulating at 3c per hundred- 
weight per day, or 15c per day on 500 pounds. Upon this advice 
the shipper left the shipment in storage for fifty-six days, at 
which time the consignor ordered the shipment returned and 
paid $8.18 storage charges. On April 9, 1934, the X Railroad 
Company advised tha shipper that the proper rate had been 
overlooked and that the actual rate was 12c per hundred weight 
per day for 500 pounds, resulting in $33.60 storage charges for 
fifty-six days. Inasmuch as the value of the shipment is only 
$23.22, it is the contention that the $33.60 storage charge, which 
exceeds the value of the shipment, is unreasonable. 

In view of the above facts, is the shipper ‘liable for the 
full amount of the storage charges? If so, has the carrier the 
right to waive claim? ; s 

If there is any possfbility of getting reparation through the 
Interstate Commerce Commission, your advice as to the. pro- 


- cedure in referring this claim to the Commission will be appre- 


ciated. 

Answer: Where the carrier waives prepayment and the 
consignee refuses to take the goods and pay the transportation 
charges, and the carrier, in strict conformity with law, sells 
the goods to enforce its lien for freight charges, and there 
still remains a balance due, the liability of the consignor, under 
such circumstances, applies, it has been held, as much to a 
charge for demurrage and storage as to freight or other lawful 
charges which the carrier is bound to collect. See C. L. Hils 
Co. vs. L. & N. R. Co., 162 N. E. 761; Jelks vs. Philadelphia, 
etc. R. Co., 80 S. E. 216; Bewley-Darst Coal Co. vs. W. & A. R. 
Co., 87 S. E. 702; B. & O. vs. Luella Coal & Coke Co., 82 S. E. 
1044; Pa. R. Co. vs. Kemmers, 74 Pa. Super. Ct. 588; Central 
R. R. of New Jersey vs. Barry, 165 N. Y. S. 1041; Pa. Co. vs. 
Fraser, 175 Ill. App. 645. 

Furthermore, there are statutory provisions in the several 
states which make the owner liable for the balance due for 
freight charges where goods are sold by a carrier for its 
charges. See, for instance section 26000 of the Civil Code of 
1912 of the State of North Carolina. 

Paragraphs (b) and (c) of sections 4 of the Uniform Bill of 
Lading Contract. Terms and Conditions govern the sale of re- 
fused or unclaimed goods, in so far as interstate shipments are 
concerned. 

The above is a statement of the law with respect to goods 
which are sold for charges where the sale does not bring an 
amount sufficient to pay freight and storage charges and the 
same principles should apply when the goods are returned to 
the shipper, except that the carrier no longer has a lien on 
the goods for its charges. 

The law requires the carrier to collect the applicable freight 
charges, including storage and demurrage charges and the 
shipper to pay the same irrespective of the value of the ship- 
ment. The fact that in the instant case an error was made 
by the carrier in quoting the basis for the storage charges does 
not affect the application of this rule, as the misquotation of 
a rate does not relieve the shipper or owner of goods from the 
payment of the applicable freight charges. 

Furthermore, the Commission in a number of cases has 
held that a shipper is charged with notice of the lawful tariff 
rate and that a misquotation of a rate is not ground on which 
to base a complaint for reparation. See Obear-Nester Glass 
Co. vs. Mo. Pac., 41 I. C. C. 446; Utah Wholesale Grocery Co. 
vs. N. & W. Ry. Co., 39 I. C. C. 345; also Henderson Elevator 
case, 226 U. S. 441, 33 S. Ct. 176 and T. & P. vs. Mugg, 202 U. S. 
242, 26 S. Ct. 628. 


Freight Charges—Liability of Consignor Where Consignee’s 
Bankruptcy Precludes Recovery of Full Amount by Carrier 
from Consignee 


Ohio.—Question: We would appreciate your citation of any 
cases covering the following or similar conditions: 

A carrier delivered a shipment without collecting freight 
charges and later filed their claim in bankruptcy proceedings, 
receiving a settlement which amounted to a small portion of 
the outstanding freight charges. Are we now, as_ shipper, 
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liable for the uncollected balance through our failure to sign 
the no-recourse clause in the bill of lading? 

Answer: The law imposes upon the carrier the duty of col- 
lecting all of the lawful charges and, under the decisions of 
certain of the courts, the carrier may collect an undercharge 
from the consignor who required him to perform the transpor- 
tation service, even though a part of the charges were collected 
from the consignee. 

While the consignee, by the acceptance of the goods, be- 
comes liable for the payment of the freight charges thereon, 
the liability of the consignee does not depend, in such cases, 
on the assumption that the original shipper would not be liable, 
but on a new contract to pay the freight, evidenced in ordinary 
cases by the bill of lading and the reception of goods under it. 
There is no shifting of liability. The contract of the consignor 
and that of the consignee are not considered to be inconsistent 
with each other; each is an original contract based on a suf- 
ficient consideration. 

The carrier has a right to look for his compensation to the 
person who required him to perform the service by causing the 
goods to be delivered to him for transportation, and that per- 
son is generally, of course, the shipper named in the bill of 
lading, or the consignor. The receipt of the goods by the ccn- 
signee likewise obligates the consignee to pay ‘the freight 
charges. 

In the decision of the Supreme Court of the United States 
in L. & N. R. Co. vs. Central Iron & Coal Co., 265 U. S. 59, 
44 S. Ct. 441, there are numerous expressions which seem to 
point to the conclusion that the consignor can be held for an 
undercharge, unless it appears from the bill of lading or other- 
wise that the carrier did not intend to look to the consignor 
for its charges. 

As the court points out, the consignor may, under the pro- 
visions of Section 7 of conditions and clause on the face of 
the bill of lading, relieve himself of all liability for freight 
charges. 

There has been no decision of the Supreme Court which 
is directly in point; that is, one which decides definitely that 
a bill of lading which names one party as the consignee and 
another party as the consignor and in which the no recourse 
provisions has not been executed, does or does not release the 
consignor from liability for all or any part of the charges, if the 
goods are delivered to the consignee without collection of the 
full amount of the freight charges. There are, however, de- 
cisions of the state courts and the federal courts, other than 
the Supreme Court of the United States, which hold the con- 
signor liable in any event. See Western Maryland Ry. Co. vs. 
Cross, 123 S. E. 572; Mellon vs. Stockton & Lampkin, 30 S. W. 
(2d) 974; United States vs. United States Steel Products Co., 
22 Fed. (2d) 547; Maryland Casualty Co. vs. Ohio River Gravel 
Co., 20 Fed. (2d) 514. 

The fact that the carrier has collected through bankruptcy 
proceedings, a portion of the charges from the consignee does 
not, in our opinion, preclude the carrier from collecting the 
balance of its charges from the consignor. See, Moss Lumber 
Co. vs. Michigan Central R. Co., 123 So. 90; New York Central 
R. Co. vs. Frank H. Buck Co., 41 (2d) 547. 

In the latter case it was held that the carrier’s receipt of 
the consignee’s note for freight charges or filing of claim against 
his bankrupt estate, does not relieve others liable therefor. 


Damages—Delay—Measure of—Replacement Value 


Minnesota.—Question: A broker has a carload of sweet po- 
tatoes sold for delivery November 1, the date the car was sched- 
uled to arrive. The car became bad order in transit and was 
delayed two days. When it was found that delivery would not 
be made November 1, the buyer, on October 31, purchased on 
the open market 86 barrels of sweet potatoes to supply their 
November 1 requirements at a price $26.80 in excess of the car- 
load price. 

A claim for this amount was entered with the carrier and 
has been declined with the statement that this $26.80 represents 
damages of a special nature, losses of this nature being classi- 
fied as special or consequential damages, something not con- 
templated in the bill of lading contract. 

We understand that the carrier’s liability for unreasonable 
delay in transportation is the amount of damages sustained by 
the owner of the goods by reason of the delay; that carriers 
know that perishable goods must be handled quickly and are 
purchased in quantities sufficient to supply immediate needs and 
that if delivery of purchases are not made when they should 
be, immediate needs must be supplied by purchasing elsewhere, 
and that these facts should be contemplated by the carriers. 
Please advise, citing cases. 

Answer: In the McCaull-Dinsmore case, 253 U. S. 97, 40 S. 
Ct. 504, the Supreme Court of the United States held that the 
provisions formerly carried in the carrier’s bill of lading, which 
provided that the amount of any loss or damage for which any 
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carrier is liable should be computed on the basis of the value 
of the property at the time and place of shipment, including 
freight charges, if paid, to be a limitation upon the carrier's 
liability and therefore contrary to the Cummins’ amendment, and 
in effect stated that the measure of damages was the actual loss 
caused by the breach of the contract of carriage, which loss is 
what the shipper would have had if the contract had been 
performed. Where goods are lost or destroyed the carrier is 
liable, as a rule, for their full value at place of destination at 
the time they should have been delivered, with interest thereon 
from that time, less the unpaid cost of transportation. 

While the destination value of ordinarily the measure of 


‘damages for loss of, injury or delay to goods, there is no uni- 


form basis or method of arriving thereat. It is apparent from 
the decision of the Supreme Court of the United States in 
Illincis Central R. R. Co. vs. Crail, 281 U. S. 57, 50 S. Ct. 180, 
that each case must be determined by taking into considera- 
tion the circumstances surrounding the purchase, sale and trans- 
portation of the goods, such as, for instance, whether it was 


‘necessary to replace the goods at destination in order to fill 


a contract of sale or whether the consignee has lost a sale be- 
cause of the non-delivery of the goods or has earned a retail 
profit by a contract of resale. 

In the Crail case, above cited, the court, after stating that 
the basic principle underlying common law remedies is that they 
shall afford only compensation for the injury suffered, states 
that if respondent in that case had been under any constraint 
to purchase lesz than a carload lot to repair his loss or carry 
on his business, in that event the measure of his loss would 
have been the retail market cost of the necessary replacement, 
citing Haskell vs. Hunter, 23 Mich. 305, 309. The court, how- 
ever, held that in the actual circumstances of the Crail case, 
the cost of replacing the exact shortage at retail price was not 
the measure of the loss since it was capable of replacement and 
was, in fact, replaced in the course of respondent’s business 
from purchases made in carload lots at wholesale market price 
without added expense. 

If the carrier is liable in the instant case for unreasonable 
delay to the shipment, it is our opinion that under the state- 
ment of the court in the Crail case to the effect that if the 
respondent in that case had been under any constraint to 
purchase less than a carload lot to repair his loss, or to carry 
on his business, in which event the measure of his loss would 
have been the retail market cost of the necessary replacement, 
you are entitled to this amount. Such damages are not special 
or consequential damages but are the ordinary and usual dam- 
ages which are may follow a delay to goods while in transit. 

Had the goods been sold at a price in excess of the market 
price on the date the goods should have arrived, and had the 
carrier no notice that the goods had been so sold, the difference 
between the market price at the time the goods should have 
arrived and the price at which they were sold would be special 
damages and not recoverable in the absence of notice to the 
carrier of the tact that the goods had been sold at a stated 
price. 

However, damages represented by the difference between 
the price of goods which must be purchased to fulfill contracts 
of sales already made, and replacement cost of goods which 
are to be added to the buyer’s stock at destination are not 
special or consequential damages. 


Routing and Misrouting—Duty of Carrier Where Bill of Lading 
Contains Notation for Stop-in-Transit for Partial Unloading 
and Section 7 of the Bill of Lading Is Executed. 


Indiana.—Question: On May 5, 1934, our company made a 
carload shipment consigned to A Company, Idaho Falls, Ida., 
which was billed on a uniform straight bill of lading consigned 
to the above with notations on same that the car was to be 
stopped at Ogden, Utah, notify the A Company, and at Blackfoot, 
Idaho, notify A Company, and at the same time we also signed 
Section 7 of the bill of lading. 

This car was routed via Pennsylvania to E. St. Louis, c/o 
Wabash to Kansas City, c/o Union Pacific to destination. Both 
of the stopovers for partial unloading were made and the car 
continued en route to Idaho Falls, Ida., its final destination. 

On January 8, 1935, the consignee, the A Company, of Idaho 
Falls, Ida., received a freight bill for an additional amount of 
$221.62 to cover the freight beyond Ogden, Utah, the point of 
the first stopover, which was said to be in order due to the 
fact that Section 7 of the bill of lading was signed by our com- 
pany in billing out the carload at Kokomo and which is ac- 
counted for by Item 400, section 1, paragraph 1 of the Union 
Pacific Railroad Tariff No. 6086B, I. C. C. 4223, which canceled 
U. P. R. R-I. C. C. 4189, a previous issue of the above men- 
tioned tariff. 

It is our understanding that under informal complaint I. C. C. 
No. 64170, that if the carrier elected to stop the car in instances 
where section 7 of the uniform bill of lading is signed, it would 
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waive requirements of section 7, which in this particular case 
would make the payment of the $221.62, additional charge to 
the original freight bill, due the consignee. 

We would like to have your opinion as to whether the addi- 
tional charge of $221.62 should be refunded to the consignee, 
and if so, on what basis or ruling. 

Answer: The Commission, in Gibson Fruit Co. vs. Chicago 
& N. W. Ry. Co., 21 I. C. C. 644, states that the obligation rests 
upon the carriers’ agents to refrain from executing a bill of 
lading which contains provisions that are contradictory or im- 
possible of execution. 

There was, however, in our opinion, no conflict in the bill 
of lading in the instant case unless the joint through rate was 
shown in the bill of lading, for the reason that, in the absence 
of this factor, there was nothing in the bill of lading to put 
the carrier on notice that the shipper expected to obtain the 
benefit of the joint through rate on the shipment. 

While, under the application of the “stopping in transit 
for partial unloading” tariff, the joint through rate was inap- 
plicable When the provisions of section 7 of the bill of lading 
had been executed by the shipper, the carrier could, in the 
absence of a rate in the bill of lading, comply with the shipper’s 
instructions to stop the shipment at the points specified at the 
basis of charges applicable on such shipment, namely, the com- 
bination of locals over the points at which the shipment was 
to be stopped for partial unloading without violating any pro- 
visions of the bill of lading, the bill of lading provisions not 
being impossible of execution. 

Even though the route, the joint through rate and the nota- 
tion to stop the shipment in transit for partial unloading were 
all shown in the bill of lading, if it is a fact that there is no 
route over which the joint through rate applies if the shipment 
is stopped in transit to partially unload, when section 7 of the 
bill of lading is executed, the failure of the carrier to advise the 
shipper to this effect is, inj our opinion, the equivalent of a 
misquotation of a rate by a carrier. See Fisher & Co. vs. 
Cleveland, C. C. & St. L. Ry. Co., 178 I. C. C. 737, the principle 
of which case is, in our opinion, applicable to the facts in the 
instant case. 

The informal complaint to which you refer covers a situa- 
tion similar to that in the instant case, but a ruling therein will 
not necessarily determine the question, 


Inspection—Liability of Carrier for Unauthorized 


Utah.—Question: Kindly give us your opinion as to the lia- 
bility of a carrier for permitting inspection of shipments moving 
on notify bills of lading without the payment of draft or the 
surrender of the properly indorsed contract. 

We shipped a car of vegetables which moved on schedule 
time. On arrival of the car at destination the car was delivered 
to a third party for inspection, although inspection was disal- 
lowed in the billing. 

There was a falling market and the notify party alleged 
the goods were not as ordered and declined the shipment. The 
carrier then stored the same. We contend the carrier violated its 
contract in allowing inspection. The carrier advises that they 
have the right to permit inspection on notify bills, irrespective 
of the provisions of the order notify bill of lading. 

We hold the carrier is liable for the full value of the ship- 
ment. 

Answer: Viewing the order bill of lading provision regard- 
ing inspection strictly as a contractual provision between the 
carrier and consignor, it would seem that the carrier should be 
liable in damages for a loss proved to have resulted from its 
violation of the provision of the order bill of lading respecting 
inspection by the order notify party, although we can locate 
no cases so holding. 

It has, however, been held that the carrier is not liable in 
conversion for the value of the goods because of an unauthor- 
ized inspection. See Hines vs. Scott, 248 S. W. 663; Ernest 
vs. D. L. & W., 184 N. Y. S. 322, and cases cited therein; Elm 
City Lumber Co. vs. A. C. L., 88 S. E. 139; Quinn-Shepardson 
Co. vs. Great Northern Ry. Co., 169 N. W. 422; Plumb vs. Bridge, 
113 N. Y. S. 92. 

Furthermore, in view of the provisions of the statutes of 
certain states which, as we understand, accord the consignee 
the right to inspect an order-notify shipment, regardless of the 
bill of lading provision, and when taking into consideration the 
right of inspection which the consignee possesses, under the de- 
cisions in such cases as Thick vs. Detroit, U. & R. Ry. Co., 101 
N. W. 67 (Mich.); A. Newmark & Co. vs. Smith, 146 Pac. 1064 
(Calif.); Imperial Products Co. vs. Capitol Chemical Co., 176 
N. Y. S. 49; Whitney vs. McLean, 38 N. Y. S. 793, depending 
upon the terms of the contract of sale, it is doubtful whether 
the carrier may lawfully enter into a contract with the con- 
signor, such as it apparently does under the order notify bill of 
lading provision, in contravention of the right of the consignee, 
although its action, in this respect, it may be argued, is justified 
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on the ground that it may properly enter into such a contract 
with the consignor, in the absence of special notice of the 
rights of the consignee in a particular instance, and that the 
right of the consignee must be asserted against the consignor 
and not the carrier. 

See, in this connection, Hines vs. Scott, 248 S. W. 663, in 
which case the court, in a lengthy decision reviews the law 
on this subject. The court held that under the authorities cited 
it is not sufficient to show a cause of action against the car- 
rier, but merely to show that the purchaser declined the ship- 
ment as a consequence of the inspection; that there was no 
allegation of proof that the apples would have been accepted 
if the inspection had been refused. It was held that in order 
to constitute a cause of action against the carrier it was neces- 
sary for the appellee to show that there was loss, damage, or 
injury to the apples, which was the result of the inspection 
made by Turner-Cdffield Co. There was nothing of the kind 
shown and if the shipment was wrongfully rejected the appellee 
had a cause of action against Turner-Coffield Co., whereas if 
the shipment was rightfully rejected there was no cause of 
action. The court held that the act of the appellant had noth- 
ing to do with making the rejection either justified or wrongful. 


CONDITION OF EQUIPMENT 


Class I railroads on June 1 had 283,310 freight cars in need 
of repairs, or 15.4 per cent of the number on line, according to 
the Association of American Railroads. This was a decrease 
of 1,418 cars compared with the number in need of such re- 
pairs on May 1, at which time there were 284,728, or 15.4 per 
cent. 

Freight cars in need of heavy repairs on June 1 totaled 
219,008, or 11.9 per cent, a decrease of 453 cars compared with 
the number in need of such repairs on May 1, while freight cars 
in need of light repairs totaled 64,302, or 3.5 per cent, a decrease 
of 965 compared with May 1. 

Locomotives in need of classified repairs on June 1 totaled 
10,582, or 23.0 per cent of the number on line. This was an 
increase of 45 compared with the number in need of such re- 
pairs on May 1, at which time there were 10,537, or 22.8 per 
cent. 

Class I railroads on June 1 had 4,124 serviceable locomotives 
in storage compared with 4,115 on May 1. 


ROLLING STOCK ADDITIONS 


Class I railroads of the United States in the first five months 
of 1935 installed 1,294 new freight cars, according to reports 
received by the Association of American Railroads. In the 
same period last year, 2,327 new freight cars were placed in 
service, and, in the same period two years ago, there were 
1,249. 

Twenty new steam locomotives and 55 new electric locomo- 
tives were placed in service in the first five months of this 
year. The railroads, in the first five months of 1934, instailed 
one new steam locomotive and six new electric locomotives. 

New freight cars on order on June 1 totaled 1,479 com- 
pared with 20,011 on the same day in 1934 and 1,205 on the 
same day in 1933. 

The railroads on June 1 this year had on order ten new 
steam locomotives and 37 new electric locomotives. New steam 
locomotives on order on June 1, 1934, totaled 40, and on the 
same date in 1933, there was one. New electric locomotives on 
order on June 1, 1934, totaled 107. No reports are available 
as to the number on order on June 1, 1933. 

Freight cars and locomotives leased or otherwise acquired 
are not included in the above figures. 


GRADE CROSSING ACCIDENTS 


An increase compared with the preceding year in the num- 
ber of fatalities and in the number of persons injured, but a 
reduction in the number of accidents at highway-railroad grade 
crossings occurred in March this year, according to the safety 
section of the Association of American Railroads. 

Fatalities resulting from highway-railroad grade crossing 
accidents totaled 130 in February, compared with 122 in the- 
same month in 1934, or an increase of eight. Persons injured 
in March this year totaled 349, which was an increase of seven 
compared with March, 1934. Accidents at highway-railroad 
grade crossings totaled 298 in March compared with 319 in the 
same month last year. 

In the first three months of 1935, 364 persons lost their 
lives and 1,262 were injured in highway-railroad grade cross- 
ing accidents, compared with 362 killed and 1,217 injured in the 
first three months of 1934. Reports showed 1,025 grade cross- 
ing accidents in the first three months of this year, a reduction 
of 12 compared with the number in the corresponding period 
in 1934, 
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Doings of the Traffic Clubs 





Ninety golfers took part in the annual tournament of the 
Traffic Club of Kalamazoo and the Transportation Club of 
Battle Creek, at the Maple Hills Country Club, Kalamazoo, 
Mich., June 20. More than 200 attended the dinner held in the 
evening. George Hood, district representative, Lackawanna 
Railroad, won the first prize. Prizes were distributed by E. C. 
Nettels, general traffic manager, General Foods Corporation, 
Battle Creek. 





The Omaha Traffic Club will hold a golf tournament at the 
Omaha Field Club July 18. Dinner will be served in the evening. 





Election of officers of the Metropolitan Traffic Association 
of New York will be held at the September meeting. The fol- 
lowing have been appointed to the nominating committee: Albert 
Warn, J. A. Green, Jack Sweeney, J. J. Lenahan, John Connell, 
William A. Dowling, Raymond J. Newberry, A. A. Hiby and 
P. J. Winters. . 





A. J. Sevin, newly elected president of the Traffic Club of 
Pittsburgh, is general traffic manager 
of the Pittsburgh Plate Glass Company. 
He has been in the employ of that com- 
pany since 1899, when he joined it as 
a stenographer. He has served suc- 
cessively as rate clerk, chief rate clerk, 
chief clerk of the traffic department, 
assistant traffic manager and assistant 
general traffic manager. He is a pro- 
ponent of the idea that the functions 
of an industrial traffic department must 
merge with the work of the other de- 
partments of the particular industry it 
serves. In particular, he believes in 
close cooperation between traffic and 
sales departments, especially in  busi- 
ness where goods are sold on an 
equalized basis. But, he adds, “the 
functions of the traffic department are so many and varied, 
working as it should with all departments, that it is difficult 
to single out any feature of the work as the most important.” 








The Traffic Club of Wichita, Kan., will hold a steak fry 
at Westlinx July 11, as a farewell testimonial to Norman R. 
Moon, president of the club, who has been transferred to the 
San Francisco office of the Red Star Milling Company, of which 
he is traffic manager. 





The Traffic Club of Dallas held a picnic at Kidd Springs 
June 29. There were athletic events, swimming and amuse- 
ments. Lunch was served. 





The final meeting of the Women’s Traffic Club of Los An- 
geles before the summer vacation was held at the Traffic Club 
rooms June 19. Charles W. Salter, assistant collector of cus- 
toms, Port of Los Angeles, was the speaker. 





The annual picnic of the Traffic Club of Kansas City was 
held at Fairyland Park June 27. There was a program of ath- 
letic events and dinner was served in the evening. Walter True, 
Edward Fryer and Carl Stegner were the committee in charge. 





The board of directors of the Associated Traffic Clubs of 
America has voted unanimously to accept the application for 
membership in the association of the Elmira, N. Y., Traffic Club. 
The club has been notified of this action. 





The York, Pa., Traffic Club has ratified the resolutions 
eadopted at the Virginia Beach meeting of the Associated Traffic 
Clubs of America opposing the so-called labor railroad bills in 
congress, 





The Traffic Club of Galveston, Tex., voted to apply for mem- 
bership in the Associated Traffic Clubs of America. At a meet- 
ing of the club, June 24, a resolution was adopted opposing 
Senate bill S. 2944, restricting practice before government 
bureaus to licensed attorneys at law. 





Although there is no traffic club at Texarkana, Ark.-Tex., 
more than 450 attended a dinner given there, at the Grim Hotel, 
June 14. The dinner was arranged by employes of the Texas 
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and Pacific, the St. Louis-Southwestern, the Missouri Pacific, 
and the Kansas City Southern, all railroads serving the city, 
and the guests included men from all industries interested in 
transportation. O. B. Webb, assistant to the president, T. and 
P., was the speaker. There was an elaborate program of en- 
tertainment. Local newspapers commented on the event edj- 
torially as the best of its kind ever held in Texarkana. 





The Junior Traffic Club of Chicago will hold a dancing 
party at the Columbia Yacht Club July 16. Arrangements are 
in the hands of the program and entertainment committee, of 
which W. P. Whalen is chairman. The club will hold a golf 
outing at Woodridge Golf Club, Lisle, Ill., July 30. L. B. Free- 
man is chairman of the sports and pastimes committee. 





The Transportation Club of Springfield, Ill., has wired to 
Chairman Rayburn of the house committee on interstate com- 
merce, urging adoption of the Eastman motor vehicle regulation 
bill and opposing the substitute bill put forward by the Huddles- 
ton subcommittee. 


“I have an abiding faith in the American railorad,” said 
Carl R, Gray, Jr., vice-president and general manager, C. St. P. 
M. and O., in an address entitled, “I’ve Been Working on the 
Railroad,” at the fourth anniversary dinner of the Women’s 
Traffic Club of Greater New York, June 18. “The American 
railroad is not dead,” he continued. “It is not even sleeping. 
It is alive, alert, and awake to its every opportunity.” He 
stressed the personal element in railroading, pointing out that 
“the cost of furnishing transportation is, in a great measure, 
attributed to wages paid to the employes. Therefore, the per- 
sonal equation enters into transportation by rail more than 
any other item.” He told about constant studies going on in 
railroad laboratories and shops that have resulted in newer 
types of equipment and improvements in service at no added 
cost to the public. He spoke about the work of the western 
railroads in building favorable public sentiment, and quoted 
Abraham Lincoln as saying that, “Public sentiment is every- 
thing. With public sentiment nothing can fail; without it noth- 
ing can succeed.” 


NEW COAL CAR 


A new coal car, 20 per cent lighter than cars of similar 
capacity hitherto used, has been designed for use on the Chesa- 
peake and Ohio. With four tons less of dead weight to carry, 
it is calculated that 94 of the new type cars will do the work 
of 100 of standard equipment. The car is built of cor-ten steel 
and is equipped with shock absorbers. The difficulty of pre- 
venting the slipping of wheels on grades that results from the 
use of lightweight cars has been solved in the new car with 
new type brakes that provide varying braking force in pro- 
portion to the load carried. This variation is made automatically 
on some of the new cars while on others a lever must be set 
to adjust the braking force. A number of parts have been 
eliminated by a newer and simpler design of trucks. One of 
the new cars was exhibited in Chicago June 26 and 27. 


CAR SURPLUS REPORT 


The average daily surplus of freight cars in the period 
May 15-31, inclusive, was 305,218, according to the Association 
of American Railroads. It was made up as follows: Box, 162,- 
260; ventilated box, 997; auto and furniture, 25,426; total box, 
188,683; flat, 9,241; gondola, 44,876; hopper, 23,340; total coal, 
68,216; coke 652; S. D. stock, 24,590; D. D. stock, 3,903; re- 
frigerator, 8,657; tank, 484; miscellaneous, 792; total, 305,218. 

Canadian roads reported a surplus of 18,268 cars, made up 
of 14,680 box, 711 auto, 991 flat, 428 gondola, 420 S. D. stock, 
576 refrigerator, and 462 miscellaneous cars. 


RAIL FUEL COSTS 


In the four months ended with April the total cost of coal 
and fuel oil consumed by class I steam railway locomotives in 
road train and yard switching services amounted to $66,950,525 
as compared with $62,113,709 in the corresponding period of 1934, 
according to the monthly statement on the subject issued by the 
Bureau of Statistics of the Commission. For April the cost was 
$15,791,158 as compared with $14,672,452 in April last year. 


CHANGE IN DOCKET 


Fourth section application 15949, to establish and maintain rate 
of $1.92 per 2,000 pounds on bituminous coal, from_mines and sta- 
tions in the Reynoldsville region of Pennsylvania, filed by the Erie 
R. R., P. & S. and the P. S. & N., was set for hearing at Washing- 
ton, D. C., before Examiner Shinn, June 27. 








FOR SALE—Wetzel sectional tariff files; 
drawer sizes. 


e i eleven sections; three 
These files are in good condition. Evens & Howard 


Sewer Pipe Co., St. Louis, Mo. 
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“It May Surprise You to Know That— 


IT 1S SAID THAT THE 
LINER “NORMANDIE” OUTWEIGHS 
THE EIFFEL TOWER 7% POUNDS 
TO |, AND THAT ONE OF ITS 
FUNNELS COULD HOLD BOTH 
TUBES OF THE HOLLAND 
VEHICULAR TUNNEL. 


TO AVOID COLLISIONS ON THE wes! 





SINGLE TRACK ROADS OF THE 1830'S, MECHANICAL GENIUS 
RAILROADS PROVIDED A SINGLE AND PIONEER RAILROAD EQUIPMENT 
SIGNAL “STAFF” FOR EACH STRETCH INVENTOR. HE EARLY FOUNDED A 
OF ROAD BETWEEN ANY 2 STATIONS CAR REPLACER BUSINESS, PERFECTED 
: A’ AND 'B: A TRAIN ENTERING THE A CAST STEEL REVERSIBLE “FROG” 20 
| BLOCK” AT STATION ‘B’ PICKED TIMES MORE DURABLE THAN IRON 
UP THE STAFF, CARRIED IT TO THE PARTS THEN CURRENT, INVENTED THE 
STATIONMASTER AT A’ WHO, IN FAMED COMPRESSED AIR BRAKE, AND 
TURN, PASSED IT ALONG TO THE ABouT (869, CONDUCTED DRAMATIC TESTS 
FIRST TRAIN RUNNING BACK TOWARD TO CONVINCE DOUBTERS THAT HIS 
‘B’. ONLY THAT TRAIN WHICH CARRIED NEW AIR BRAKE STOPPED TRAINS 
THE STAFF WAS ALLOWED TO TRAVEL TRAVELING AT 20-MILE SPEED IN LESS 
THE “BLOCK.” THAN Yq THE DISTANCE REQUIRED BY HAND BRAKES 
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WATCHING SERVICE 


A highly specialized service, the purpose of which 
is to advise the shipper promptly of rate changes and 
action of the Interstate Commerce Commission and 
Shipping Board Bureau of the Department of Commerce 
in all matters coming before those bodies in which he 
may have an interest. It is a comprehensive service, 
covering your traffic and, of equal importance, your 
competitors’ traffic. Prompt advice in the above 
respects is essential to a maintenance of proper rate re- 
lationships, a matter of utmost importance to the shipper. 

On advice as to your plant location, your inbound 
and outbound commodities, and, in general terms, their 
origin and destination, we keep you constantly informed 
on all matters that may affect the rates on which you ship. 

All rate changes published in tariffs filed with the 
Commission and Shipping Board Bureau; complaints, 
petitions, and applications filed with the Commission 
and Shipping Board, including applications for publica- 
tion of rates on short notice and petitions for suspension 
of rates, and the action of the Commission and Shipping 
Board Bureau thereon, are promptly reported. ee 
porting documents are forwarded without cost, except 
where a cash outlay is necessary. : 

The service is your insurance against losses that may 
result when you fail to receive a new tariff or supple- 
ment from the carriers; when rates are changed on short 
notice and you don’t hear about the change in time; 
when the Commission suspends a reduced rate on 
which you ship or an increased rate on which a com- 
petitor ships; when you fail, through lack of knowledge 


of its publication, to petition the Commission or 
Shipping Board Bureau for the suspension of an 
unfavorable rate on which you ship, or one that unduly 
favors your competitors; if there is a transit service you 
have y epee | or if transit privileges at any point 


are to be cancelled. 
The service goes far beyond that ordinarily and 
usually available. 

n your request we will ) place your inquiry on 
our ‘docket’ and advise you of any action taken by the 
Commission or parties in interest to any proceeding; 

b) furnish any government document, including 
ongressional bills; (c) reproduce, or prepare a 
digest of, complaints, testimony, briefs, proposed 
reports, and decisions in proceedings before the 
ommission or Shipping Board Bureau when copies are 
not available; (d) interpret tariffs filed with the 
ommission or Shipping Board Bureau; (e) advise as to 
the liability of common carriers of goods; (f) analyze and 
digest decisions of the courts and Commission in carrier 
rate and regulatory matters; (g) act as your Washington 
contact representative. The only limita ion is that the 
amount of work involved shall not be too extensive. 
It is a service you should not be without, and the 
cost is moderate. 
Additional information about this service and the cost 
are yours without obligation if you will write to the 


Special Service Department 


of the 


TRAFFIC SERVICE CORPORATION 


708, Earle Building Washington, D. C. 
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Personal Notes 


J. A. Farmar, assistant freight traffic manager, C. M. 


Pp. & 4 icago, has bee airman of the Transconti- 
enta , ureau, icago, to succeed H. G. TOI, wie, 
because of il] health and at his own request, has beéW Assigned 
to other duties. 

G. E. Bissonnet, general auditor, Union Pacific, Omaha, wil] 
retire July 1 after 41 years of service with that system. He 
will be succeeded by Hugh A. Toland, at present auditor of the 
road. Curtis J. Merriam, now assistant auditor, will be pro. 
moted to succeed Mr. Toland as auditor. Edward J. Doolin, 
auditor of miscellaneous accounts, will succeed Mr. Merriam, and 
John K. Finlayson, now chief clerk to the auditor, will become 
auditor of miscellaneous accounts. 

Harry Rowe, formerly assistant general freight agent for 
the C. M. St. P. & P., at Seattle, has been appointed assistant 
general freight agent at Tacoma. Paul T. Wilson has been 
appointed to succeed him as assistant general freight agent at 
Seattle. J. R. Ludwick, formerly agent at Miles City, Mont. 
has been appointed traveling freight and passenger agent, at 
Tacoma. A. A, Wilson has been appointed general agent at 
Chicago and W. A. Murphy general agent at Denver, Colo. 

Henry H. Garvin, assistant to the director of the Hamburg- 
American Line-North German Lloyd in the United States, at 
New York, has retired after 35 years of service with that organi- 
zation. A farewell dinner was given in his honor at the 
Deutsche Verein June 25. 

William A. Seward, until his retirement in 1929 solicitor 
and district freight agent for the American-Hawaiian lines, Bos- 
ton, died at his home in Somerville, Mass., June 22. 

The Missouri-Kansas-Texas has announced the following ap- 
pointments: H. G. Smith to be division freight and passenger 
agent at Wichita Falls, Tex.; W. P. Lacy to be division freight 
and passenger agent at Austin, Tex.; H. M. McClure to be gen- 
eral traveling freight agent, at Dallas, Tex.; Mark Ford to be 
commercial agent at Dallas, and W. W. Renfro to be commer- 
cial agent at San Antonio, Tex. 

O. C. Castle, who was superintendent of transportation for 
the Southern Pacific Lines in Texas and Louisiana, before tak- 
ing a leave of absence to serve on the staff of the Coordinator, 
has returned to his duties. R. R. Unzicker, who was acting 
superintendent of transportation during Mr. Castle’s absence, 
has been appointed assistant superintendent of transportation. 

Joseph M. Shea, president of the Joseph M. Shea Tourist 
Co., former general agent for the Canada Steamship Lines, and 
a member of the Association of Steamship Agents of Boston, 
died June 18. 

Coordination of rail and highway transportation was advo- 
cated as a cure for present Canadian transportation troubles by 
Charles La Ferle, traffic manager, Robert Simpston Company, 
Ltd., in a speech before the Kiwanis Club, Peterborough, Ont., 
at the Empress Hotel, May 17. 

M. H. Dorsett has been appointed freight traffic manager 
for the Atlantic Coast Line at Jacksonville, Fla. R. J. Doss was 
appointed freight traffic manager at Wilmington, N. C. 

The Railway Express Agency has announced the following 
appointments: B. L. Crawford, general manager, Seattle, Wash., 
succeeding J. E. O’Neill, who retired; L. P. Bergman, assistant 
to the vice-president, San Francisco, to succeed Mr. Crawford; 
R. A. Cox, superintendent of transportation and traffic, San Fran- 
cisco, to succeed Mr. Bergman, and C. N. Davenport, superin- 
tendent of organization, San Francisco, to succeed Mr. Cox. 

Maximilian Seckendorf, general passenger traffic manager, 
New York and Cuba Mail and Porto Rico lines, at New York, 
died June 25. 

Commercial offices of the Clyde-Mallory Lines at Nashville, 
Tenn., in charge of J. C. Hutcheson, have been discontinued. 
Nashville has been placed in the territory of the Chattanooga 
offices. 

Earl J. Hyett has been appointed assistant to the freight 
traffic manager for the C. M. St. P. & P. at Chicago. 

Warren K. Brown, chief of the rate and truck department 
of the California Railroad Commission, has been made the head 
of the new transportation department of the commission, in a 
reorganization effected coincident with the effective date of the 
state’s new motor vehicle regulatory law, July 1. The new de- 
partment will be made up of five bureaus. They are: Truck 
and stage, W. H. Gorman, chief; rate, H. G. Freas, rate expert; 
engineering, J. G. Hunter, engineer; safety, H. L. Englehardt, 
engineer, and investigation, Frank B. Austin, chief. W. B. 
Williams is the examiner for the department. 

F. L. Glover has been appointed assistant freight traffic 
manager for the Atlantic Coast Line at Wilmington N. C. 

H. H. Raymond has resigned as chairman of the board of 
the Atlantic, Gulf, and.-West Indies Steamship Lines. He con- 
tinues as president of the Columbian Line. 
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STARRETT LEHIGH 
BUILDING 


Look Before You Locate 


Starrett Lehigh Building, bounded by West 26th and 
West 27th Streets and 11th and 13th Avenues, New 
York City, affords an excellent location for manufac- 
turing and distribution. 


IT HAS — 
® Lehigh Valley Railroad freight terminal on street level. 
Freight elevators direct to platform in rail yard. 


® Truck elevators to all floors with convenient truck pits, 
offering street floor facilities throughout the building. 


® Floor areas, 52,000 to 124,000 sq. ft. Smaller units may 
be leased. 


® Low insurance rates. 
® Live steam for manufacturing purposes. 
® Fast passenger elevators. 


® Restaurant and barber shop. 


INVESTIGATE THE ADVANTAGES OF THIS BUILDING 


You will find it easily adaptable as your Eastern manu- 
facturing and distributing plant, sales and display 
offices. It is situated on wide thoroughfares in the 
center of Manhattan. 


Nationally-known concerns, already occupants of the 
building, have been able materially to lower their New 
York operating costs and at the same time increase 
their efficiency. You, too, can save here. 

Write or telephone for descriptive booklet. 


Starrett Lehigh Building 


D. R. CROTSLEY, Manager, 601 West 26th Street 
Telephone: CHickering 4-5520 
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Docket of the Commission 


NOTE—Items in the Docket marked with an asterisk (*) ha 
been added since the last issue of The Traffic World. New assig 
ments now on the Commission’s docket of dates later than he 
shown will not bear asterisks when they do appear. Cancellatio 
and postponements announced too late to show the change in th 
Docket will be noted elsewhere. 


July 1—Washington, D. C.—Director Sweet: 
Finance No. 10810—In the matter of the Copper Range Railroad (gq 
reorganization. 
July 1—Denver, Colo.—Rooms of Public Utilities Comm.—Commig 
sioner Mahaffie and Examiner Johnston: 
1. & S. 4081, Ist, 2nd, 3rd, 4th and 5th supplemental orders—Potatog 
and vegetables from west and northwest. 
25412—Dawson Produce Co. et al. vs. A. T. & S. F. et al. 
25706—Dawson Produce Co. et al. vs. A. T. & S. F. et al. 
17166—Turner-Atlus Co, et al. vs. A. T. & S. F. et al. 
26166—Nash-Finch Co. et al. vs. A. T. & S. F. et al. 
26897—Chamber of Commerce of Greeley, Colo., vs. U. P. et al, 
26899—Board of R. R. Commrs. of S. D. et al. vs. A. T. & S. F. et al 
—— Section Appl. No. 15729—Potatoes from N. W. points to the 
Southwest. 


July 1—St. Paul, Minn.—St. Paul Hotel—Examiner Trezise: 
2/015—Emergency freight charges in Minnesota. 


~~ 2—Washington, D. C.—Examiner H. C. Lawton: 
ourth Section Application No. 15905—Newsprint paper to Phila. 
delphia—Filed by W. S. Curlett and Frank Van Ummersen, agents 
July 2—Chicago, Ill.—Hotel Morrison—Examiner Steer: 
Railway labor act No. 9—Chicago Tunnel Co. and Chicago, Ware- 
house & Terminal Co. 


July 2—Washington, D. C.—Examiner R. R. Molster: 
Finance No. 10866—Joint application of the N. J. & N. Y. and the 
N. J. & N. Y. Extension Railroad Co. for authority to merge the 
N. J. & N. Y. Extension Railroad Co. with and into the N. J. & 
N. Y. R. R. under sectios 5 (4) of the interstate commerce act. 
July 3—Argument at Washington, D. C.: 
26721—National Radiator Corporation vs. Pennsylvania et al. 
26672—Traffic Bureau, Lynchburg Chamber of Commerce, for Lynch- 
burg Iron and Metal Co. vs. C. & O. et al. 


July 5—Des Moines, Ia.—U. S. Court Rooms—Examiner Steer: 
Railway labor act No. 10—Des Moines & Central Iowa R. R. 
July 5—Boise, Ida.—Boise Hotel—Commissioner Mahaffie and Ex- 
aminer Johnston: 
1. & S. 4081, Ist, 2nd, 3rd, 4th and 5th supplemental orders—Potatoes 
and vegetables from west and northwest. 
25412—Dawson Produce Co. et al. vs. A. T. & S. F. et al. 
25706—Dawson Produce Co. et al. vs. A. T. & S. F. et al. 
17166—Turner-Atlus Co. et al. vs. A. T. & S. F. et al. 
26166—Nash-Finch Co. et al. vs. A. T. & S. F. et al. 
26897—Chamber of Commerce of Greeley, Colo., vs. U. P. et al. 
26899—Board of R. R. Commrs. of S. D. et al. vs. A. T. & S. F. et al, 
oo Section Appl. No. 15729—Potatoes from N. W. points to the 
southwest. 


July 8—New York, N. Y.—Hotel Pennsylvania—Examiner McGrath: 
ig and _— 1—Long Island Coal Merchants’ Assn. et al. vs. 
. I. et al. 


July 8—Des Moines, Ia.—U. S. Court Rooms—Examiner Steer: 
Railway fabor act No. 11—Fort Dodge, Des Moines & Southern Rail- 
road Co. 
July 8—Kansas City, Mo.—Chamber of Commerce Rooms—Examiner 
,J. Edgar Smith: 
26795—Weyl-Zuckerman & Co. et al. vs. Alton et al. 
July 8—Erie, Pa.—U. S. Court Rooms—Examiner Cheseldine: 
26921—-Bucyrus-Erie Co. vs. D. & H. et al. 
July 9—Cleveland, O.—Hotel Statler—Examiner Cheseldine: 
26988—Austin Powder Co. vs. A. C. & Y. (H. B. Stewart, trustee), 
et al. 
July 9—Kansas City, Mo.—Chamber of Commerce Rooms—Examiner 
J. Edgar Smith: |. ? 
Fourth Section Application No. 15866—Brick from Nebreaska to 
Kansas and Missouri. 


July 9—Washington, D. C.—Examiner Brennan: 

* 1, and S. No. 4109—Live stock loaded and unloaded at Chicago. 

July 10—Argument at Washington, D. C.: 
26697—-Stewart Iron Works Co., Inc., vs. A. T. & S. F. et al. 
26640—Currie Construction Co. et al. vs. C. B. & Q. et al. 
26601—Republic Steel Corporation vs. A. C. & Y. et al. 


July 10—Harrisburg, Pa.—Public Service Commission, North Office 
Bldg.—Ground Floor, East Wing: 

Finance No. 10768—Application Tionesta Valley Railway Co. for 
permission to abandon that part of its railroad extending from 
Sheffield Junction to Hallton, Pa. 

July 10—Kansas City, Mo.—Chamber of Commerce Rooms—Examiner 
J. Edgar Smith: 
25084—Kansas City Pump Co. et al. vs. Alton et al. 
25189—-Kansas City Gas Co. vs. A. G. S. et al. (further hearing). 
July 10—Columbia, S. C.—Jefferson Hotel—Examiner Hoy: 
26993—Emergency freight charges in South Carolina. 


July 10—Washington, D. C.—Examiner G. L. Shinn: 

Fourth section application 15817—Establish and maintain rates on 
fertilizing compounds, etc., from points in New York and New 
Jersey—Filed by W. S. Curlett. : 

July 10—Washington, D. C.—Examiner T. F. Sullivan: 

* Finance No. 10874—Application Kansas City Southern Railway 
Company for authority to acquire the railroad and property of 
the Kansas City, Shreveport and Gulf Railway Company. 

July 11—Louisville, Ky.—Brown Hotel—Examiner Snider: 

26930—M. Fine & Sons Manufacturing Co., Inc., vs. B. & M. et al. 

July 11—Beaumont, Tex.—Edson Hotel—Director Sweet: 
inance No, 3197—Construction of line by W. B. T. & S. Ry. 

Finance No. 5104—Construction extension by W. B. T. & S. Ry. 
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INGREASE 
YOUR 
ORIENTAL BUSINESS 


If you have not already interested your- 
self in Oriental markets, consider them. 
Ask any agent of the American Mail Line 
about any port in the Orient. These men, 
through years of experience, know every 
phase of exporting and importing and can 
give you complete and correct information. 
President Liners run on regular schedule, 
leaving Seattle every other Saturday and 

arriving in Seattle every other Tuesday. 


In addition, a fleet of fast cargo liners gives 
regular frequent service to Japan, China, Hong- 
kong and the Philippines. 
For information, apply desk No. 6 

21 West Street 

1714 Dime Bank Bldg 

110 So. Dearborn St Chicago 

Union Trust Bldg. Arcade Cleveland 

General Freight Office 
740 Stuart Building Seattle 


Fast Freight and Passenger Service 


AMERICAN 
MAIL LINE 


76 offices in 22 countries at your service 


A $2.50 Traffic Library 


These manuals, published by THE TRAFFIC 
WORLD, cover almost every phase of traffic man- 
agement both as to the fundamental and techni- 
cal aspects of the work, and to its relationship 
with general business and commerce. Written by 
recognized authorities in the field, they should 
be read and kept for handy reference by every 
traffic man. 


Principles of Freight Traffic 


by G. Lloyd Wilson, Professor of Commerce and 
Transportation, University of Pennsylvania 


Price 50 cents 
Fourteen Articles on 
Current ETE Saneaee bs 

by Lewis C. Sorrell. Price 25 cents 
Freight Tariffs 

by G. Lloyd Wilson.. 
Prices for the following: 50 cents each; two for 75 cents; 

three or more, 35 cents each. 

Diversion and Reconsignment by G. Lloyd Wilson 
Transit Services and Privileges by G. Lloyd Wilson 


Personnel of Railroad Traffic Departments 
by Charles E. Parks 


Special Freight Services by G. ee — 


Terminal Freight Services and Allowances, 2 volu 
by G. Lend Wilson 


-Price 50 cents 


Complete Set of All Booklets Listed 
$2.50 Postage Prepaid 


Send remittance with order to 


THE TRAFFIC WORLD 


418 South Market Street Chicago, Illinois 
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“NORTH WESTERN’S” 
New Week-End Service 


NORTH Woops 


A New Train—the FLAMBEAU 


Leaves Chicago every Friday — also Wednesday, July 3rd — at 
1:00 p. m. (2 o’clock Chicago Time) and gets you up to the 
Eagle River and Woodruff-Minocqua districts the same eve- 
ning. Air-conditioned coaches, diner-lounge and parlor cars. 


The Complete Story of “North Western’s” Summer Service 


to THREE LAKES, EAGLE RIVER, PHELPS, 
LAND 0’ LAKES, WATERSMEET 


Every Friday, also the Lv. Chicago 
Wednesday, July 3 FLAMBEAU 1:00 pm 


Every Night (a) WisCoRsiN LAKES Ly. Chicago 
Except Sunday CIAL 7:30 pm 


to aia nnn LAC DU FLAMBEAU, 
MANITOWISH, MERCER, IRONWOOD 


Every Friday, also the Lv. Chicago 
Wednesday, July 3 FLAMBEAU 1:00 pm 


Every Friday (a) WISCONSIN LAKES Ly. Chicago 
SPECIAL 7:30 pm 


Every Night (a) ASHLAND LIMITED Lv. Chicago 
5:30 pm 
to HAYWARD, CABLE and DRUMMOND DISTRICT 
*Every Friday, ~~) the Lv. Chicago 
Wednesday, July 3 "soe 3:30 pm 
(Except Friday, July 5th) 


Every Saturday the VIKING- Lv. Chicago 
MOUNTAINEER 12:30 pm 


agg bony 5 on oreeee i's 1 a i“, a 
" 5 pm 


(a) am. Sais car service 
Central Standard Time Shown 


For information, apply to any 
C. & N. W. Representative, or address 
R. THOMSON: assenger Traffic Manager 
400 W. Madison St., Chicago, Ill. 2332-1 


CHICAGO & NORTH WESTERN RY. 


Lowest First Class Fare 


CALIFORNIA 
*150 


President Liners offer the lowest First Class fares from New 
York to California. Sail any Thursday. Visit Havana’s caba- 
rets, bargain for perfumes in Panama, see the Canal, stop at 
America’s Exposition in San Diego—just a few of the thrills 
on this cruise. Stopover anywhere. President Liners, famous 
globe-trotting ships, are equipped with all outside staterooms, 
broad play-decks, and outdoor swimming pool. 25% reduction 
on roundtrips or go one way President Liner, back by rail or 
plane. For information on these or other tours, see your travel 


i ane 


Steamship Lines 
NEW YORK - CHICAGO - SAN FRANCISCO 


and other principal cities 
— 
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THE INDUSTRIAL CENTER of the SOUTHWEST 


PORT 
HOUSTON 


THE LEADING TEXAS PORT 


Frankly, the Port of Houston can boast 
no Revolutionary, or even Civil War 
history. Its record as a port dates no 
further back than 1915, or more prop- 
erly 1919, when the first foreign cargo 
left its wharves. But in that span it has 
run a good race against the Nation's 
oldest and greatest to become Amer- 
ica's Fifth port in total Foreign Com- 
merce. 


Port Houston's very newness guaran- 
tees you the service and economies 
made possible by a port modern in 
plan, facilities and management. 


WHETHER IT IS FOR IMPORTING, EXPORT- 

ING, OR LOCATING A MANUFACTUR- 

ING OR DISTRIBUTING PLANT, YOU 
CAN'T GO WRONG ON 


HOUSTON 


J. RUSSELL WAIT 
DIRECTOR OF THE PORT 





TRAFFIC MANAGERS 





T. J. McLAUGHLIN Traffic 







TRAFFIC COUNSELOR and 
Interstate Commerce and State Commission Cases , 
Departmental Service Commerce 
815 Mills Bldg. Specialists 


WASHINGTON, D. C. 
HENRY J. SAUNDERS 


CONSULTING ENGINEER 


Cost and Statistical Analyses—Matters Relating 
to Rates—Consolidations and Valuations 


643 TRANSPORTATION BLDG. 
WASHINGTON, D. C. 









Valuation 
Experts 


7 
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July 11—Argument at Washington, D. C.: 
Fourth Section Application 14080—Sugar from California to Chicago 
Fourth Section Applications Nos. 15321, 15335, 15481, 15516, 15539. 

15542, 15547, 15561, 15623, 15671. ’ 
July 11—Minneapolis, Minn.—Hotel Nicollet-—Commissioner Mahaffe 
and Examiner Johnston: 
1. & S. 4081, Ist, 2nd, 3rd, 4th and 5th supplemental orders—Potatoes 
and vegetables from west and northwest. 
25412—Dawson Produce Co. et al. vs. A. T. & S. F. et al. 
25706—Dawson Produce Co. et al. vs. A. T. & S. F. et al. 
17166—Turner-Atlus Co. et al. vs. A. T. & S. F. et al. 
26166—Nash-F inch Co. et al. vs. A. T. & S. F. et al. 
26897—-Chamber of Commerce of Greeley, Colo., vs. U. P. et al, 
26899—Board of R. R. Commrs. of S. D. et al. vs. A. T. & S. F. et al, 
Fourth Section Appl. No. 15729—Potatoes from N. W. points to the 
southwest. 

July 11—Kansas City, Mo.—Chamber of Commerce Rooms—Examiner 
J. Edgar Smith: 

26955—Geo. A. Adams & Co. vs. St. L.-S. F. 


July 11—Detroit, Mich.—Hotel Fort Shelby—Examiner Cheseldine: 
ae a ee Motors Corporation (Chevrolet Division), vs. Alton 
et al. 


Ju'ty 11—Indianapolis, Ind.—U. S. Court Rooms—Examiner Shanafelt: 

* 26991—_Emergency freight charges within Indiana. 

July 13—Chicago Ill.—Sherman Hotel—Examiner Cheseldine: 
25201—Eagle-Picher Lead Co. vs. Pennsylvania (further hearing), 


July 13—Topeka, Kans.—Corporation Commission Rooms—Examiner 
J. Edgar Smith: 
1. & S. 4100—Rice straw from La. and Tex. to Topeka, Kans. 


July 15—Washington, D. C.—Director Sweet: 
Finance No. 9952—Reorganization of the C, 
amended bankruptcy act. 


July — Wis.—City Hall, Council Chamber—Examiner Ches- 
eldine: 
27007—Cumberland Fruit Package Co. vs. C. St. P. M. & O. et al. 
July 15—Jackson, Tenn.—U. S. Court Rooms—Examiner Snider: 
26071—West Tennessee Shippers’ Assn, et al. vs. A. G. S. et al. 


a 15—Wichita, Kans.—Allis Hotel—Examiner J. Edgar Smith: 
13535—Corp. Comm. of Okla. vs. A. & R. et al. 
13800—J. A. Waldrop et al. vs. A. T. & S. F. et al. 
14880—Dallas C. of C. et al. vs. A. & R. et al. 
14416—Little Rock Bd. of Commerce vs. A. & Sn. et al. 
15463—-St. Louis C. of C. et al. vs. A. & R. et al. 
1. & S. No. 2097 and 227i—Rates to Swn. destinations, 95 I. C. C. 
188, on reargument. 
Fourth Section Applications or portions of App. Nos. 462, 563, 634, 
ane ee 1005, 4486, 4487, 4491, 4648, 12442, 12446, 12524, 12543, 
and 1 ° 
Supplemental fourth section orders 9500 and 9600. 


July 15—Oklahoma City, Okla.—Skirvin Hotel—Examiner Shanafelt: 
* 27025—Emergency freight charges within Oklahoma. 


July 15—Washington, D. C.—Examiner Molster: 

* Finance No. 10876—Application Erie Railroad Co. for an order under 
section 5 (4) of the interstate commerce act authorizing the ex- 
tension of lease by the Long Dock Co. of its property and rail- 
road to the Erie Railroad. 


July 16—Rhinelander, Wis.—Federal Bldg.—Examiner Cheseldine: 
1. & S. No. 4092—Lumber from Wisconsin to Minnesota. 
July 16—Argument at Washington, D. C.: 
26876—Kansas City Southern Railway Co. vs. Kansas City Terminal 
Railway Co. et al. 
July 17—Wichita, Kans.—Allis Hotel—Examiner J. Edgar Smith: 
26140, and Sub. Nos. 1 and 2—Red Star Milling Co. vs. A. & R. et al. 
July 18—Ogden, Utah—U. S. Court Rooms—Examiner Steer: 
Railway labor act No. 12—Utah Idaho Central Railroad Co. 
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Merehandise Storage 


Most Medern Warehouses in 
Chicago, Kansas City and Los Angeles 


CROOKS TERMINAL WAREHOUSES 


; Storage and Distributing of Merchandise of Every Description : 


TTT TTT 


POSPTSSSATTSTOR ASEH SSRSCSSSSS SESS S SSR ASSR SSCS SSASSSE SSeS See eeeeeeeeeeeeeeseeEeeEEes 


ATTORNEYS AT LAW 


HARRY C. AMES 


ATTORNEY AT LAW 





Practicing Successor to Keene & Ames 
Formerly Attorney and Examiner 
before the Interstate Commerce Commission 


Transportation Bldg., Washington, D. C. 


H. D. DRISCOLL 
Commerce Counsel and Attorney 
Southern Building 
WASHINGTON, D. C. 


Oklahoma City Office, Petroleum Bldg. 
Tulsa, Okla., 1503 E. 27th St. 





INTERSTATE 
COMMERCE 
COMMISSION 
























] 


et al, 
to the 


miner Bie | 


ne: 


Alton 


iafelt: 


ring), 


miner 


634, 
2543) 


felt: 


nder 


rail- 


inal 


al. 


s 
“ 
. 


sn wre 


“ee : 
/ See MGGOSBSSSGeC EER eeeeecenEeeueneseeeesneeeesees 





i 
d 





The Traffic World 


The Complete 
Tidewater Storag e and 
Teansfer ‘ 


At The Tidewater Terminal in Philadel- 
phia, ocean-going vessels, railroad 
trains and trucks meet. With all facili- 
ties for unloading, storage and loading 
“under one roof,” transfers between the 
various transportation agencies and 
shipments from storage are accom- 
plished in the shortest possible time. 
The number of necessary handlings is 
reduced to the minimum. 

1,000,000 feet of storage space— 
(two reinforced concrete and steel 
automatic-sprinklered buildings). 

3,000,000 board feet capacity for the 
storage of kiln-dried and finished lum- 


ervice 















* @ 


ber (fire-proof concrete and steel shed). 

25 acres for the storage of lumber 
(adjacent to Piers). 

600 railroad car capacity yards. 

3 Piers—with facilities for working 
fifteen ocean-going cargo carriers at 
one time and served—their entire length 
—by eleven railroad sidings directly 
connected with Reading Railroad, Balti- 
more and Ohio, and Pennsylvania R.R. 
U. S. Customs Bonded Storage. 

... the complete tidewater terminai and 
storage service. Detailed information 
and rates will gladly be sent on your 


request. 


Address E. W. STRINGFIELD, General Traffic Manager 


opexate 


PHILADELPHIA PIERS, INC. 
Hi-113 South Third Streef, Philadelphia 














A SINGLE RUN IN 
HER STOCKING 





What has a North 

American Lease to 
do with a lady’s ensemble? Simply this: 
The effect of any ensemble depends on the 
effect of its component parts. For success, 
all must harmonize. 


The factors which help to establish a com- 
pany’s reputation are also an ensemble. 
Each contributes to the effect of the whole. 


To build a reputation for fair dealing and 
dependable products, and then to ship those 
products in other than modern ears, is to 
make the same mistake as this lady, who 
selected her wardrobe with the greatest of 
care, only to have its effect ruined by the 
run in her stocking! 


If your product is shipped in tank or 
refrigerator cars, weinvite you to ask for 
Jull details on North American Service. 


NORTH AMERICAN CAR CORPORATION 


327 South La Salle Street, Chicago, IIlinois 


World Building Republic Bank Building 
Tulsa Dallas 





Refrigerator Cars 


IS SOUND BUSINESS ECONOMY 
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